7 
o 
\ * 
— % 
* -o . 
© 4 


Vice-A am Lobe Defence £7 . 2 441 


* TO THE ; 3 


* 4 


cOURT-MARTIAL; 7 | 
Giving a ſhort View of | W F 
The NaTuzs of his nes 9 | 


4s A Ls ©, | 
A RECAPITULATION of 1 
Evidence on the Crown-Side, 


AND 


A N ARR ATIVE of the Diſtreſſes 2 
Difficulties he has labour d under ſince his Sufj 

ſion, which were intended to have been fini 

- and-laid before the Court-Martial, with m_ 
Obſervations, and an Application made on the 
Whole, had not the Court, after examining only 
twenty-eight of his Witneſſes, of a Liſt of one 
hundred and forty-eight, declared themſelves ſa- 
tisfied, and ſo far determined the Cauſe before 
them, as to reſolve any further Evidence in Bo- 


; Hrn 
202 TOGETHER WITH 


The SENTENCE on Vice-Admiral Leftock. 


. 
2„j„ꝙ„ oapoos, eu _ P 
— — —— — 
— 


— ner ware er eur Wenn IE IE ae nan 
Yui aut tempus quid peſtulet non widet, aut Proms — 
aut ſe oftentat, aut curum qu ibuſcurn eft rationem non 


babet, is ineptus e c dicitur. o L. 
at that Time, 


He who either doth not ſee what is prop! 
or talks too much, or boaſts of himſelf, or mindeth not 
with whom he is, that Man is ſadd to be a Fool. 


N * 
— 9 9 * - 


8989 
2 
. 


* 


-ExxATA in the DEF EN CF. 


Pag. 5 J. 21, 22. Inſtead of the Words, And that from 
the Time of mine and my. Diviſion bearing a- 


way, Kad, and that from the Time I, and my 
Diviſion bore away. 


P. 21. L. 22. Tnflead of the Mord continued, read con- 


tinuing 
P. 24. J. 37 Inſtead. of the Word ſtill, read Ship. | 
P. 37. J. 27. Inflead. of the Ward Eſteem, read 


eſteemed. 
P. 38. I. . Iuſtead of the mord even, read except. 
P. 58. I. 7. Iaftead of the Wards without giving any, 


read without any. 


P. 62. J. 26. Inflead of A f, read Ae. = 


RECAPITULATION, 
P. 74. I. 2. Inftead of moſt, read almoſt. 
P. 75. I. 6. Inftead of moſt, read almoſt. 
P. 79. At 6541 End o Fl the fecond Line, inſtead ef I did 


make, read l not make. 


P. 84.1. 8. Inflead of he did know, read he did not 
know. 
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INTRODUCTION. 


DMIRAL Mathewss Charge, 
which was ſent me by Command of 
the Lords of the Admiralty, and ſign- 
ed by their Secretary, in order for me to pre- 
pare to anſwer it, and to ſummon what Evi- 
dences I thought might be neceſſary to my 
Juſtification, is, what I muſt beg leave to read 
to the Court as preparatory, and in ſome 
meaſure effential towards the Defence 1 ſhall 
make to the Charge 1 am brought here to an- 
ſwer. 


a 2 Hxravs 


(iv) 

Hraps of the CHARGE made by Admiral 
Mathews, againſt the Conduft of Vice-Ad- 
mira! Leſtock, before and during the Aion 
with the French and Spaniſh Fleets in 
the Mediterranean, on the 11th of February, 
1743. 


QUERIES Rated by the ſaid Admiral, and 
ſent to Vice- Admiral 3 on the 20th of 
February, 1743. b 


Firſt QUERY. 
ID you not ſee the Signal out for the 
Line of Battle, when I made the Signal 
for bringing to, the 10th Inſtant at Night ? ? 
SECOND. 

Was it not your Duty to have brought to 

in the Line of Battle, agreeable to the Signal 
then out ? . 

1 H I R D. 

Your Reaſon for bringing to with your 
Diviſion at leaſt five Miles to windward of 
me, the doing of which you muſt know 
would make you be (as the Wind was then) 


that Diſtance a-ſtern of me as you was when 
we made fail ? 


FOURTH 


GO) 
FOURTH. 

Did you not ſee the Signal made by me for 
engaging the Enemy? Your Reaſon for nat 
repeating the ſaid Signal, and endeavouring to 
cut off the four ſternmoſt Ships of the Ene- 
my; and for not making the Signal for any 
of your Diviſion to perform that Service, eſ- 

pecially as you had clean Ships in your Divi- 
ſion; and alſo your Reaſon for ſhortning Sail 


and altering your Courſe by haing upon a 
Wind? | 


Admiral Mathews REPLY 10 Vice- 

Admiral Leſtock's Anſwers to the afore- 

mentioned Queries, dated the 4th of March, 
1743. | 


Y the Namur's Log-book the Wind was 
LP at E. N. E. when we brought to, the 
roth of February; and from Ten that Night 
to Six the next Morning, from the N. E. by 
N. to N. E. Query, Whether you ought not 
to have kept the Line, notwithſtanding the 
Alteration of the Wind, ſince it was in your 
Power to have done it? inſtead of being at 
Break of Day full five Miles in the Wind's 
Eye of me, conſequently ſo many Miles a- 


ſtern when I made fail, which is notorious to 
the whole Fleet, It 


(v4) 

HT Auen 

Ir is true, that the thirteenth; Article of the 
fighting Inſtructions does not mention that the 
Signal for engaging the Enemy ſhall be re- 
peated by the other Flag · Officers; but IL have 
Reaſon to believe, that every Captain in your 
Diviſion, for want of your having repeated it, 
as Rear- Admiral Roroley did; judged he was 
to keep the Line, and not to make ſail a- head 
of you in order to engage, lich many of them 
could and would have done, had they not ex- 
pected your repeating the Signal. Query, 
Why did you not ſet your ſtudding Sails, and 
order the failing Ships of) your Diviſion to make 
Sail, and engage the four ſternmoſt Ships of 
the Enemy, particularly the Elizabeth, Buck- 
ingham, and Revenge ? and why did you ſuf⸗ 
fer any of your Diviſion to ſhorten Sail? vou 
ſay, that the Cambridge and Dunkirt could 
have made more Sail, and engaged the four 
ſternmoſt Ships; and that you fired a Shot at 
the Dunkirk, and made her Commander's 
Signal, but all to no Purpoſe, for that he ſtill 
kept to windward of you, as did the Cam- 
bridge likewiſe. Query, Why did you not 
make the Commander of the Cambridge's 
Signal alſo? and why did you not ſend 
your 


(* 


vaur Lieutenants to command thaſs two Shihs . 


when you judged their Commanders did not do 
their Duty, and you muſt; have ſeen that the 


Sexvice ſuffrred hy cheir ill Behaviour ? Surely 


it would have been right to have done ſo, 
and q ſhould ſiave thanked you heartily for it;; 
for in the Situation I was, L could not poſfi- 
5 e what ate 900g a: ſtern of me. 


* are leafed to for,: that.q you ru A 
Broadfide at the four ſternmoſt Ships, and that 
the Enemy returned it: I take it for granted, 
that you judged yourſelf to be within Gun · ſhot 
of them, elſe you would not have fired, tho it 
ſeems all your Shot fell ſhort of them. 


You [+ kn pleaſed to 4 me for 
Anſwer ta the laſt Part of my fourth and laſt 
Query; viz. that you left off purſuing the 
Enemy, and clapped upon a Wind, in order 
to protect the Rear-Admiral, Sc. I muſt 


confeſs, that I am not a little ſurprized at the 


Reaſon you are pleaſed to give me for break- 
ing the Line of Battle, and quitting the Ene- 
my ſo near you, as thoſe four Ships were by 


your own Confeſſion. Had I judged Rear- | 


Ad- 


CP 

Admiral Rowley--n ſo great Danger ag"'you 
deem to infinuate-him to have been in, there = 
j a proper Signal to be made for that Service 
by the commanding Officer. I muſt take 
Leave to affirm, that had you not clapped 
upon a Wind with your whole Diviſion, by the 
Accounts I have received, you and your Divi- 
ſion (though not all your Sail abroad) might 
and muſt have engaged theſe ſternmoſt Ships 
of the Spaniards in one Quarter of an Hour 
at leaſt, by which Means the Rea! could not 
have eſcaped me, as I was within Muſket- 
ſhot of her, When all the ſternmoſt Ships of 
the Enemy came up and tore me to pieces; 
and I muſt add, that your Neglect of that 
Piece of Service was obvious and plain, and 
it is certain that all the Captains in your 
Diviſion judged they were to follow you, not- 
withſtanding the Signal for engaging the Ene- 
my was out; I muſt take Leave to fay, that 
if you had been pleaſed to haye undeceived 
them on that Head, it would have been doing 
not only the Duty of an Officer, but hkewiſc a 
a Part to me. 


To conclude, I muſt take Leave to tell 
you, that I am greatly concerned to find you 
judged 


a ( ix ) 
Judged it was neceſſary for me to have drop- 
ped a Boat a- ſtern, to order not only thoſe Ships. 
of my Diviſion a- ſtern of me, but likewiſe thoſe 
of yours, which are in the Line of Battle a- 
head of you, to do their Duty. The Situa- 
tion I was in at that Time did not permit me 
to ſee that ſuch Orders were neceſſary; but 
why did you not do it, who was at Leiſure? 
and tell me that ſuch Orders were neceſſary, 
yet acted contradictory to your Judgment, by 
firſt ſhortning Sail, and ſoon after clapping 
upon a Wind. It therefore appears to me, that 
you was willing to aſſiſt me with your Judg- 
ment, in doing what was not in your Power 
to do; vi. to go to the Aſſiſtance of Rear- 
Admiral Rowley, yet would not aſſiſt me when 
it was abſolutely in your Power, viz. by or- 
dering the Ships in the Rear of my. Diviſion 
to bear down upon the Enemy to prevent their 
getting up to the Aſſiſtance of the Real, and 
all of them attacking the Namur. This, Sir, 
is under your Hand ; but what is more ex- 
traordinary, you would not yourſelf do it, 
or order any of your Diviſion to do, what 
you are pleaſed to tell me I ought to have 
done. This, Sir, is a true State of the Caſe, 


b and 


( (-#)); 

and I take Leave to affirm, that it was abſo- 
lutely in your Power to have prevented the 
Enemy's Ships getting up to me, either by 
diſabling them, or obliging them to put afore 
it; in either of the two Caſes, the Real muſt 
have been burned by the Fireſhip (being when 
ſhe blew: up within Piſtol-ſhot of her, and 1 
am credibly informed muſt have ſunk by the 
Shot ſhe received from. thoſe Ships of the 
Enemy, . had ſhe not blown up) or have fallen 
into my Hands, as I was at that Inſtant of 
Time within Muſket-ſhot of her. 


Extraft of Admiral Mathews's Letter to 
Mr. Corbett, dated November 17, 1744. 
* HE Charges againſt the late Vice- 

Admiral Zeftock's Conduct are contain- 
ed in the Queries, and my Reply to his An- 
ſwer to thoſe Queries I ſent their Lordſhips ; 
to which I have now only to add, that he was 
guilty of a moſt ſcandalous Breach of Truſt, 
by ſending his own Captain (Captain Szepney 
to Captain Purvis, at that Time under Con- 
finement, in order to be tried at a Court- 
Martial on his own Accuſation for Miſbeha- 


viour in time of Service, as appears in t he 
| ſaid 


(x) 


ſaid Vice-Admiral 'Leftock*s Reply, c. with 


Inſtructions to the ſaid Captain Purvis, how 
to conduct himſelf at the Court Martial, and 


with Aſſurances that he would do him no 


Harm. 
Copy, ſigned by 


TromMas CoRgETT. 


I wiIII not take up the Time of the Court 
to detect and confute the falſe Diſcipline and 
Concluſions of this Gentleman, neither will 
I point out what he ſays I faid, which I did 
never ſay. It is ſufficient for my Purpoſe, that 
J have read his Charge to Judges of your 
Knowledge and Conception of Diſcipline : 
whoſe Penetration and Skill I entirely confide 
in, and make it unneceſſary for me to enter 
into the Particulars in order to make the In- 
conſiſtencies and Abſurdities appear more con- 
ſpicuous. 


. 


III beg leave to ſay, that not repeating 


the Signal to Engage the Enemy, as Rear- 
Alinitat Rewiey b3, {who in his Opinion, 
could do nothing amiſs) the ReaPs not falling 
15 b 2 f into 


(xi ) 

into his Hands or being burnt: by the Fireſhip, 
whoſe Loſs is alſo imputed to me, are Facts 
ſtrongly charged upon me here, with the ad- 
ditional Article of inſtructing Captain Purvis, 
for which I was ſuſpended and diſgraced; and 
what is very extraordinary, it appears by the 
Charge framed and proſecuted by the Gentle- 
man in Behalf of the Crown, that none of 
theſe Facts ſtand againſt me, though other 
Facts are added, and enlarged upon, which 
are not contained in the Charge delivered by 
Admiral Mathews, which I ſhall point out at 
a more ſeaſonable Time, and ſhall only now 
obſerve, it is like confining and ſuſpending a 
Man for one Crime, and trying him for ano- 
ther; nay, it is beyond that Meaſure ; for ſo 
far as I am a Judge of Law, Reaſon, and 
Equity, it is like preferring two Indictments 
againſt a Man, and bringing him to his Trial 
on the ſecond, before he is found guilty or ac- 
quitted on the firſt ; which Practice would be 
allowed in no Court of Judicature in this Na- 
tion, before a Trial on the firſt Indictment. 


THrrs is my Caſe with regard to theſe two 
Charges, but I ſubmitted to the Dictates of 
| Authority 


Authority, without entering into the Juſtice 
of them, to ſhew how ready and eager I was 
to juſtify myſelf ;- and to prove, that the De- 
lay to a National Satisfaction and public Juſtice, 
proceeded from no Part of my Conduct, how- 
ever juſt and neceſſary. 


In order to vindicate thoſe Meaſures which 
I took by a previous Examination in my own 
Defence, and of which I belieye there is no 
Inſtance, but upon Occaſion of the preſent 
Courts-Martial, where the Proſecutors for the 
Crown have made the Precedent, I ſhall take 
the Liberty to mention the Methods taken by 


thoſe Gentlemen employed in carrying on the 
Proſecution againſt me. 


TAE 25th of May, 1745, Mr. Corbett 
wrote me, that their Lordſhips having appoint- 
ed Jobn Sharpe, Eſq; to collect all the Evi- 
dence neceſſary for my Trial, and to proſecute 
me, they had directed him to correſpond with 
me in all Things neceſſary to the ſpeedy bring- 
ing on my Trial. 


SEVEN 


( 

„ „ 09630} 5115959 RAW ne 
Szvzgx Weeks had elapſed ſince he had 
given me this Information, and alſo acquainted 
which Time, Mr. Sharpe and Mr. Crepigney 


found themſelves under a Neceſſity of previ- 


ouſly examining a great Number of Witneſſes 
ſent by Mr. Mathews, before they could frame 
this Charge againſt me ; and without which it 
would have been impracticable (by their own 
Confeſſion) from the Inſtructions he had given 
them to have prepared it. 


TA Court will be pleaſed to obſerve, that 
notwithſtanding I had been ſuſpended then a- 
bove eighteen Months, and ſent home to bear 
all the Blame, the Indignation and Rage of an 
incenſed Nation ; notwithſtanding I myſelf had 
given to Mr. Sharpe the Copy of Admiral 
Mathews*s Charge againſt me, (as ſign'd by 
the Secretary of the Admiralty, and ſent by 
Command of their Lordſhips, as the Charge, 
to me, which I muſt prepare to anſwer) in 
order to find him in ſufficient Matter to frame 
a Charge, as the firſt preſented to me was not 

| any 


_(-xv') 
ay longer conſider*d-as ſuch ; and there had 
been a ſtrict Enquiry in the Honourable Houſe 
of Commons, the Minutes of which, no doubt, 
thoſe Gentlemen were provided with, to enable 
them to carry on the Proſecution; yet with all 
theſe Materials, and the Inſtructions of Admi- 
ral Mathews, they found it impoſſible to pre- 
pare a Charge, without a previous Examina- 


tion of Witneſſes, which continued for ſeven 
Weeks together. 


WarazTHER ſuch a tedious Application and 
conſtant Attendance in their Proceedings a- 
gainſt me alone, aroſe from want of ſufficient 
Matter, obſcure Informations, and deficient 
Inſtructions, theſe Gentlemen are the beſt 
Judges, but they know full well that I now 
ſpeak the Truth. 


I a M not only the firſt Sea-Officer, nay the 
firſt Man of any Profeſſion whatever, in this 
Land of Liberty, that ever had two Charges 
ſent to him before his Trial, or that after re- 
ceiving one Charge, Witneſſes were examined 
on purpoſe to form another, that there might 
be no Loop-holes 3 which he might 


poſſibly 


(xvi ) | 
poſſibly eſcape ; but what is equally extraordi- 
nary, I ſaw many of my Witneſſes, that had 
been ſummoned home by me from the Medi- 

terranean, and not by Mr. Mathews, ſent for 
to Town, and examined by Mr. Sharpe and 
Mr. Creſpigney, before I had received a Copy 
of the . now exhibited againſt me. 


I nave had the Opinion of Council 
eminent in their Profeſſion, that this Proceed 
ing was neither agreeable to Equity nor Com- 
mon Law, as it tended to prove a Snare to 
diſcover my Evidence, and diſcloſe my De- 
tence. And though I was ſufficiently alarm'd 
with the Danger of this Proceeding, - which 
might have deprived 'me of the Teſtimony of 
Evidence brought hotne on my Account z and 
though the moſt innocent-Man in my Circum- 
ſtances could never approve or like a Proceed- 
ing of that kind, yet by my Silence I'ſubmit- 
ted, and put it out of the Power of Malice to 
ſay I was afraid of the Juſtice of my Cauſe. 


I THoucaT it incumbent on me to ſay 
thus much, becauſe ſome Gentlemen that have 
been tried, have avowed to this Court, that I 


have 


( xvii ) 

have been indulged in Liberties almoſt unheard 
of; though I know of none that they have not 
equally enjoyed, but I know of many Advan- 
tages that they and their Leader have poſſeſſed 
in an eminent Degree above me, while 1 have 
ſtruggled and labour'd under inſuperable Diffi- 
culties and Hardſhips. 


ArrER the Proſecutors for the Crown had 
thus deliberately, with great Pains and Appli- 
cation, examined and ſearch'd into every thing 
againſt me, by not only calling before them 
the Witneſſes which Admiral Mathews had 
ſummoned againſt me, but thoſe which were 
ſummon'd home by me in my own De- 
fence; after they had departed from the 
uſual Rules and Forms previous to the Trials 
of Perſons accuſed, and to try an untrod- 
den Path, to create a Precedent in order 
to frame and ſupport a Charge againſt me; 
muſt not I have acted under a Spirit of Infa- 
tuation, muſt not I have been thought an 
Idiot, or a Madman, to have ſuffered fo uſe- 
ful a Precedent to drop, whereby I ſhould 
have laid myſelf open to the guarded and cau- 


Cc tious 


| 4 xi ) 
tious Meaſures of the Gentletnet, of Doctors 
Comes employ'd in Behalf of the Crown? oof 


I MusT us I was not fo raſh and un- 
provident as to act in fo open and unguarded 
a Manner, where all that was dear to me was 
concerned; and though my Circumſtances 
were ſuch as I was ſcarce able to bear the great 
and exorbitant Expence which I, had already 
been ſubject to, yet the Proſpect of greater 
Expences did not intimidate me; being de- 
termined rather to fall a Sacrifice to my Neceſ- 
ſities, than to forbear taking any proper and 
nacb * towards my Juſtification. 


HEN R, ſo ſoon as a Copy of my Charge 
was ſent to me, I employ'd Council: I had 
my Proctor and my Common Lawyers, be- 
cauſe I had known all thoſe to have been em- 
ploy*d againſt me: I formed Anſwers to the 
Charge, in as full and extenſive a Manner as 
I poſſibly could ; I endeavoured. to omit no 
Fact, which I apprehended any ways neceſſary 
towards explaining and ſupporting my, Inno- 
cence, nor no Circumſtance in Appearance, 
whether of Judgment, or in Concurrence of 

| Evidence, 


(ix) 
Evidence, which! could N Light, 
* A Force to wh Fact. 


1 NOT oth ned. RES to the Opi 
nion of my Council, to prove that I no ways 
contributed to the Cauſe of the Miſcarriage, 
but thought it neceſſary, by intermingling ſuch 
Facts concerning others, as ſeem'd to be in- 
terwoven with my Caſe, and inſeparable from 
my Defence, to prove where the true Cauſe 
of this Miſcarriage lay, and every Step that 
was taken towards this fatal Diſappointment, 
But here Mr. Judge-Advocate ſtop'd me 
ſhort, and obliterated in many of the Depoſi- 
"tions, if not in all of them that were ſent to 
him, the Facts which led to that Proof, Whe- 
- ther this Gentleman, by his Office, is the Ar- 
biter of the Proſecution and Defence, to re- 
ceive or refuſe what is ſent to him, according 

to his liking, I ſubmit to the Judgment of 
this Court, which is well worth their Conſide- 
ration. 


Fon fo far as I am a Judge of natural 
Juſtice, the Priſoner ought to be allowed to 
prove all thoſe Facts and Circumſtances he 

„ may 


[ ** 
may think proper for his Juſtification and 
it belongs to the Court, whether the Facts 
and Circumſtances proved, can any Way 
tend to prove the Innocence of the Perſon 
accuſed, or to alleviate the Crime laid to his 
Charge: But ſurely no Judge - Advocate is to 
tell the Priſoner, that he will not examine 
the Witneſs as to ſuch a Circumſtance, be- 
cauſe it no Way relates to the Matter in 
Hand; for ſometimes by examining a Wit- 
neſs as to a Fact ſeemingly very remote, a- 
nother Fact or Circumſtance comes to Light, 
by which the Innocence of the Perſon accuſed is 
made manifeſt, For this Reaſon, I muſt think 
it a moſt dangerous Method of proceeding, 
to lay any Reſtraint upon a Priſoner with Re- 
ſpect to the Points he is to be admitted to 
prove at his Trial; and it muſt be much more 
ſo to confine him, where the Umpire or Judge- 
Advocate cannot be ſuppoſed to be able to 


judge of the Importance of thoſe Facts and 
Circumſtances. 


Bur I beg pardon for this neceſſary Digreſ- 
ſion from the Point I was upon, which I cou'd 
not forbear mentioning here. To return: As 


Hon 


y (xi). 

ſoon as my Anſwers were drawn out, and de- 
duced into Interrogatories as full and ample as I 

cou'd make them; and after 1 had given in 
my ſeveral Informations, according to the re- 
peated Directions of the Lords of the Admi- 
ralty, againſt all the Gentlemen ordered to be 
tryed, and not-before, I applied to their Lord- 
ſhips for as great a Number of Witneſſes, as 
I cou'd poſſibly name, or remember, to be 
ſent for to Town, to be examined before a 
Sollicitor that 1 had appointed for that Pur- 
poſe ; being fully perſwaded, that from the 
deliberate and preparatory Meaſures taken in 
Behalf of the Crown againſt me, that my 
Safety and Protection centered in the Exami- 
nation of as great a Number of Witneſſes, as 
I cou'd poſſibly retain, 


Tui Lordſhips, who had made Uſe of 
their Authority to bring the Witneſſes before 
the Proſecutors for the Crown to be examined, 
in Order to frame and ſupport the Charge a- 
gainſt me; and who in all their Proceedings, 
acted indifferently and impartially, and with- 
out Diſtinction of Perſons, did not reject 
my Application, but directed the Witneſſes 


to 
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to attend me and my Sollicitor, in Order te 
be examined by me, previous to my Trial. 

TI wiLL not take up the Time of the Court, 
by faying any Thing more in Defence of the 
previous Examinations taken by me; but if 
thoſe who wiſh ill to my Cauſe, meant that 
theſe were the almoſt unheard-of Advantages 
I had been indulged with, they were handed 
down to be my Right by the Proſecutors for 
the Crown, who taught me this e and 
ren Leffon. 8 
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Vice Admiral Leftock's 
DEFENCE, Sc. 


HE Commiſhon I bore in his Ma- 
EY 7 jeſty's Fleet on the roth and 11th Days 
2 of February, placed me ſecond in Com- 
ä mand, but nevertheleſs wholly ſubor- 
dinate to the Orders of the Commander in chief : 
I ſhall therefore in the Courſe. of my Defence te 
the Articles exhibited againſt me, endeavour to ſa- 
tisfy this Court, by the Evidence I have to lay be- 
fore it, that on the aforeſaid Days my Conduct 
was ſuch as was conſiſtent with the Commiſſien I 
bore; that where Obedience was my Duty I was 
not defective in paying it to the Commands of my 
Superior to the utmoſt of my Power, and that where 
Command was with me I did not fail to exerciſe it 
in the beſt Manner I was able for the Service. 
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Ax I ſhall alſo endeavour to prove, and I hope 
to the Satisfaction of this Court, that whatever 
were the Cauſes of the Miſcarriage of the Fleet on 
the aforeſaid 11th of February; however culpable 
others were in the Diſcharge or Execution of their 
reſpective Duties on that Day, that no part of the 
Miſcarriage now complained of, ought with Juſtice 
to be placed to my Account; but that on the Con- 
trary, all Circumſtances of Time and Place conſi- 
dered, the unavoidable Effects of Neceſſity, and of 
natural Cauſes duly weighed and allowed of, and 
the Articles of War and the fighting Inſtructions, 
and the Practice of naval Diſcipline properly regard- 
ed and attended to, my Conduct will appear to 
have been juſtly regular; and that upon ſo impor- 
tant an Occaſion I omitted nothing in my Power 
or Knowledge, that I could do, or influence to be 
done for the Benefit of the Service, and that I did 
every thing in my Power conſiſtent with my Duty 


and Station in the Fleet to prevent the Miſcarriage 
of it. | 


As the Charge againſt me, now before the 
Court, contains ſeveral Particulars of Omiſſion and 
Neglect of Duty, I ſhall take Notice of them as 
they diſtinctly occurr therein; at the ſame time 
giving this Court a ſhort View of the Nature 
of my Evidence in Contradiction thereto; and 
when that Evidence ſhall have been read and con- 
firmed 


ESE... 
' firmed in Court by a farther Examination, and my 
Obſervations on the Evidence given in ſupport of 
the Charge heard, and the Application I ſhall make 
of the whole duly conſidered, I hope this Court will 
have Reaſon to be of Opinion, that the Foundati- 
on of the Charge is groundleſs, and that I have not 
deſerv'd the Cenſure it ſeems to carry along with it. 


I 8HALL now proceed to the Particulars of the 
Charge and my Defence againſt it. The firſt Ar- 
ticle in the Charge exhibited againſt me is, that 
on the Toth of February the Fleet then under the 
Command of Admiral Mathews was in Sight and 
View of the combined Fleets of France and Spain, 
his Majeſty's then declared Enemy, and the French 
King his Ally, and that thereupon the ſaid Admi- 
ral Mathews did cauſe the Signal to be made for 
the Fleet to form a Line of Battle a-breaſt, which 
Signal was publickly made, and that I being then 
under his Command, and in full Sight of the Sig- 
nal, and in Command of a Diviſion of his Majeſty's 
Fleet, and it being then fine moderate Weather, 
and Wind fair and ſufficient to have formed the 
Ship in Which I was, and thoſe in the Diviſion 
under my Command into a Line of Battle a-breaſt 
purſuant to the ſaid Signal, did not obey the ſaid 
Signal, but notwithſtanding the ſame, kept and 
continued with my Ship and the Diviſion under 
my Command, fix, five, or at leaſt four Miles 
to windward and a- ſtern of my Station, contrary 
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to the Diſcipline of the Navy, and in Breach and 
Violation of my Duty. 


Id Anſwer to this firſt Article, it will appear by 
the Proofs I ſhall lay before you, that upon the 
10th of February the Wind was North Weſterly 
when the Britiſb Fleet weighed Anchor in Hieres 
Bay, and that I led out of the Bay on the ſtar- 
board Tack ; that at one o'Clock the ſame Day, 
1 and my Diviſion were thereby nearer to the Ene- 
my,who were in the South-Weſt Quarter, than the 
Center and Rear-Admiral's Diviſion were; that 

about the ſame time the Admiral made a Signal for 
the Line of Battle a-head ; that the Wind was | 
then Eaſterly ; that about two o' Clock the 
Admiral made a Signal for the Fleet to bring to 
upon the larboard Tack; that ſuch Signal was 
made for want of Wind to form the Line of 
Battle a-head, and by reaſon of the great Swell 


of the Sea, that the whole Fleet then lay to al- 


| moſt becalmed ; that I and my Diviſion were then 
to leeward of the Center and of the Rear Admi- 
ral's Diyiſion, and by reaſon thereof neareſt to the 
Enemy; that the Admiral and his Diviſion (the 
Center) were then obliged to paſs by me, and my 
Diviſion to form the Line of Battle an the larboard 
Tack ; that theRear-Admiral and his Diviſion were 
. obliged to paſs by me, and my Diviſion, and alſo 
the Center Diviſion to form the Eine of Battle on 
the ſame Tack; that the Time between the mak 
ing the Signal for the Line of Battle a-head on the 


lar- 
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arboard Tack, and the Signal to bring to, was 
was not above an Hour; that within that Com- 
paſs of Time the Fleet could not be formed in 
order; that the Wind was then Eaſterly, and 
little of it, and a great Swell, ſo that ſeveral of the 
Ships were obliged to have their Boats tow ing a- 
head to prevent their running foul of each o- 
ther, and could not keep their lower Deck Ports 
open ; that the Rear-Admiral and his Diviſion 
were directed to lead by the Signal for the Line 
of Battle a-head, and that at that Time it was 
impoſſible for me and my Diviſion to be other- 
wiſe ſituated than to leeward of the Center and 
Van of the Fleet, and neareſt to the Enemy; 
that whilſt the Fleet lay to, at that Time the 
Admiral bore of me upwards of a Mile South- 
Eaſt ; that the Signal made by the Admiral that 
Day for the Line of Battle a- breaſt was made about 
three o'Clock in the Afternoon; that I did re- 
peat that Signal, and made Sail with my Diviſion 
accordingly ; and that from the Time of mine, 
and my. Diviſion bearing away upon that Signal, 
to the Time of bringing to at Night, I conti- 
nued a-breaſt of the Admiral, and rather to lee- 
ward than to windward of him; that from the 
Time of making the Signal for the Line of Battle 
a-breaſt, to the Time of bringing to at Night, 
there was very little Wind and ſuch a great Swell 
of the Sea, that during that Time a Ship could 
not go above fix Miles with all her Sail fet, much 
RE e leſs 


leſs cou'd the * 5 of the Neptune that 
Diſtance, both Ships being under Sail; and that 
the Admiral did not gain any thing of me dur- 
ing that Time, as he then went down upon the 
Enemy under an eaſy Sail. 


Tux Court will be pleas'd to obſerve, that this 
Article of the Charge is not charg'd upon me by 
Admiral Mathews, who did not begin his Charge, 
which was ſent to me ſigned by the Secretary of 
the Admiralty, till the bringing to on the roth 
at Night. 


Tux ſecond Article of the Charge againſt me 
is, that in the Evening of the 1oth of February, 
the combined Fleets, being about one, two, or at 
moſt not three Leagues diſtant from his Majeſty's 
Fleet, and were then in a regular well-form'd 
Line of Battle, and in full Sight and View of his 
Majeſty's Fleet, and that I being ſo far to wind- 
ward and a-ſtern of my Station as mentioned in 
the firſt Article, the Admiral (to prevent the Fleet 
being too much extended, and that I and my Di- 
viſion might come up and cloſe the Line of Battle) 
cauſed the Signal to bring to, to be made, at 
which Time, and after, and for ſeveral Hours be- 
fore, the Signal for the Line a-breaſt was abroad, 
notwithſtanding which I did, on the ſaid Signal to 
bring to, totally diſregard and neglect the Signal 
for the Line of Battle, and immediately brought 

to 


154) 

to with my Diviſion, fix, five, or at leaſt four 
Miles to windward and a-ſtern of my Station in 
the Line of Battle, in Breach and Violation of my 
Duty, and to the great Danger of his Majeſty's 
Fleet; and that I did not cauſe the Ships under 
my. Command to be put in a Poſture to fight, 
or formed in a Line of Battle, nor did make or 
repeat the Signal for their ſo doing, but that the 
Ships under my Command were brought to in 
Diſorder, and at too great a Diſtance both from 
the Admiral and from the Line, contrary to the 
Diſcipline of the Navy and the Signals aforeſaid. 


In anſwer to this ſecond Article, it will appear 
likewiſe in Proof before you, that the Signal made 
by the Admiral to bring to on the 1oth of Fe- 
bruary, was made between ſix and ſeven o' Clock 
in the Evening; that I was then a-breaſt with the 
Admiral, and but.two Miles or little more diſtant 
from him at that Time; that the Signal to bring 
to was, eight Guns and four Lights placed in the 
fore Shrowds ; that I repeated it; that after bring- 
ing to, the Admiral bore right a-head of me as 
near as falling off and coming to will allow ; that 
the Dunkirk, Cambridge, and Torbay in my Di- 
viſion, were ſtationed in the Line of Battle be- 
tween my Ship the Neptune, and the ſternmoſt 
Ship in the Admiral's Diviſion on the Larboard 
Tack; that the Dunkirk might ſee. to cloſe with 
the ſternmoſt Ship of the Admiral's Diviſion, the ' 
| Cambridge 
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| Cambridge with the Dunkirk, and the Torlay with 
the Cambridge; and that there is no other cettain 
Method (as this Court very well knows) of form- 
ing a Line in the Dark or at Night, but by each 
'Ship' taking her Diſtance from another ; that the 
Torbay brought to at a proper Diſtance between 
the Cambridge and the Neptune, and after her 
bringing to, the Cambridge was right a-head and 
the Neptune right a-ſtern of the Torbay ; that my 
Ship brought to at a proper Diſtance between the 
Torbay and Ruſſel (the one being a-head, the other 
a-ſtern of me;) that the Ruſſel brought to at a 
proper Diſtance between me and the Buckingham, 
and after her bringing to I was right a-head, and 
the Buckingham right a-ſtern of the Ruſſel, that 
the Buckingham brought to at a proper Diſtance 
between the Ruſſel and the Elizabeth, and after 
her bringing to, the Ruſſe! was right a-head, and 
the Elizabeth right a-ſtern of the Buckingham; 
that the Elizabeth brought to at a proper Diſtance 
between the Buckingham and the Revenge, and 
after her bringing to, the Buckingham was right 
a-head and the Revenge right a-ſtern of the Eliza- 
beth ; that the Revenge brought to at proper Diſ- 
tance from the Elizabeth, and after her bringing 
to, theElizabeth was right a-head of her, as near as 
falling off and coming to will allow ; and none of 
the other Ships in my Diviſion brought to in Diſ- 
order, or at too great a Diſtance from each other; 


that there was no Night-Signal made or appoint- 
| ed 
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ed by the Admiral for the Fleet to draw into a 
Line of Battle in the Night, nor was there any 
other Signal made by the Admiral that Night, 
than that to bring to; that at the Time I brought 
to, in Obedience to that Signal, I was not above 
three Miles diſtant from the combined Fleets, and 
that I was then ſo near them that two of their Ships 
bore away from me, at the Time I brought to, 
or ſoon afterwards ;z and that had I gone nearer to 
the Enemy than I did at the Time I brought to, 
I muſt have gone to Leeward of the Admiral 
and of the Center of our Fleet; that the Reaſon 
of the Admiral's making the Signal to bring to, - 
was on account of the Nearneſs of our Fleet to 
the combined Fleet; that as to any other Sig- 
nals being abroad or in force, than that of the 
Night-Signal to bring to, it was not poſſible at 
the Time of bringing to, to ſee a Day-Signal 
flying in the Admiral's Ship for the Line of Battle 
a-breaſt, | 


I admit the Enemy was in a regular Line ac- 
cording to the Words of the Charge, and if 1 
prove by the concurrent "Teſtimony of the Wit- 
neſſes both for and againſt me, that the Van of 
our Fleet was about fix Miles from the Enemy at 
bringing to, the Center about four or five, and 
my Diviſion not above three or four Miles 
diſtance ; I ſubmit to the Court, whether by this 
Proof I do not entirely "overthrow this Part of 
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the Charge: For if I was four Miles or more to 
windward of my proper Station in the Line of 
Battle, and was not ſo great a Diſtance from the 
Enemy, at that Rate, my Station, according to 
this Charge, was to leeward of the Enemy. 


In the Courſe of the Examination, it will ap- 
pear beyond Contradiction, that the combined Fleets 
were extended a great way to the Southward be- 
yond our Van, and that neither Mr. Mathews, 
nor Mr. Rowley brought to, oppoſite to the 


Commanding Ships in the Enemy's Center and 
Van. 


Tux Signal for the Line of Battle, equally binds 
a Captain with an inferior Admiral ; and admitting 
that the headmoſt Ship in my Diviſion did not clofe 
properly with the ſternmoſt Ship of the Admiral's 
Diviſion, as there is no other Method of forming 
a Line in the Dark, but by each Ship taking her 
Diſtance from another by proper Signal-Lights ; if 
the Dunkirk, the headmoſt Ship in my Diviſion, 
was faulty in that Point, I ſubmit to the Court, 
whether even in that Caſe I could be to blame, 
where I could not be ſuppoſed to judge of her Di- 
ſtance and Poſition in the Night. 


Tux Court will be pleaſed to obſerve, that if 
the Admiral did bring-to, to wait for me, and the 
Ships under my Command coming up and cloſing 

: the 
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the Line of Battle, and not from his Nearneſs to 
the Enemy; it muſt be admitted, that he had been 
raſh and inconſiderate enough, without the leaſt 
Regard to Diſcipline and his own Order (the Signal 
for the Line of Battle flying as mentioned in the 
Charge) to go down ſo far in Confuſion, upon an 
Enemy formed in perfect Order of Battle, by leav- 
ing ſo great a Part of the Strength of the Fleet as 
my Diviſion, with very little Wind, and a great 
Swell, four, five, or ſix Miles to windward and a- 
Kern of him. | 


AND divided ſo great a Diſtance, (as by the Words 
of the Charge againſt me, which ſay, that the Sig- 
nal for the Line a- breaſt was abroad, at the Time, 
and after, and for ſeveral Hours before bringing to) 
it is expected that I ſhould have ſeen a Day Signal 
for the Line of Battle in the Night, when the Ad- 
miral found it to be ſo dark, as to be obliged to 
make the Night-Signal for bringing to. This Pre- 
ſumption is the more prepoſterous and unreaſon- 
able, as my having ſeen the Signal for the Line fly- 
ing would have anſwer'd no Purpoſe, but, on the 


contrary, been generally eſteem'd as forgot to 
have been haul'd down. 


As I faw the Admiral make the Night-Signal to 
bring to, it cannot be denied but that the Admiral 
ſaw and heard me repeat it after him, and conſe- 
quently he muſt ſee the Diſtance I was from him, 
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by my Lights placed in the fore Shrouds, and the 
Guns fired when I brought to with my Diviſion, 
Had I then brought to with my Diviſion ſo far to 
windward and a-ſtern of the Admiral, would not 
he, in a Caſe where he could not help ſeeing me, 
as. much as I ſaw him, where the Fate and Liber - 
ties of his Country depended on the well-being and 
conducting of her Fleet, haye immediately ſent to 
me, to correct and reform this Neglect and Miſ- 
conduct in dividing myſelf and my Diviſion from 
the Center; particularly as it was an Error of ſo 
dangerous a Conſequence? As the Qualification 
of an Officer, to diſpoſe of a Fleet under his Com- 
mand in a proper Order of Battle, and Poſture to 
Fight, is a ſtrong Circumſtance againſt this Part of 
the Charge, and a Recrimination on the Admiral's 
Conduct, brought by himſelf, or the Proſecutors 
for the Crown, But the Weakneſs and Inconſiſt- 
ency of this Charge are made more manifeſt and 
plain, by conſidering the Tenor of the Night Sig- 
nal which the Admiral made for bringing to, which 
is the ſeventh Inſtruction in the Signals to be oh- 
ſeryed in failing in the Night, viz. 


SIGNALS by Night. 5 

| VII. 
$* When the Fleet is failing large, or before the 
„ Wind, and the Admiral would have them 
e bring to, and lie by, with their Star-board 
: « Tacks 
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« Tacks aboard, he will put abroad four Lights in 
«© the fore Shrouds, and fire fix Guns; but if with 
<< the larboard Tacks aboard, eight Guns, which is to 
« be anſwered by the Flag Ships of the Fleet; and 
«« eyery private Ship is to anſwer with four Lights, 
(it being the ſame as to the Guns, that is, in 
« the fourth Article for bringing to in a Fog) 
<« and the windwardmoſt Ships are to bring-to 
« firſt.” | 


Tris Signal is a full Juſtification for my bring- 
ing-to and lying by, even ſuppoſing I had been 
really the Diſtance from the Admiral that is alledg- 
ed; becauſe this Inſtruction abſolutely requires the 
windwardmoſt Ships to bring-to firſt, and it cannot 
be ſaid that the laſt Signal is not to be complied 
with, admitting it was in Contradiction to the 
Signal made before, or the Signal for the Line of 
Battle, when it was ſeen flying: Since as ſoon 
as the Admiral made the Night-Signal to bring-to, 
the Line of Battle a- breaſt was deſtroyed by that 
contradictory Order, and the Signal for that Line 
ceaſed to be an Order to all Intents and Purpoſes; 
and I could on noPretence refuſe myObedience to an 
Order that I then did ſee, to comply with one that 
had been in force, and could not poſſibly be ſo the 
Moment the Night-Signal, which contradicted it, 
was made, 


WHEN 
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WHEN the Signal was made for the Fleet to 
bring-to, it will appear that I and my Diviſion 
were rather to leeward than to windward ; but had 
not that been the Caſe, it would have been my 
Duty to have brought-to immediately, without 
conſidering - any former Order, or the combined 
Fleets being in a regular well-formed Line of 
Battle; fince it was impoſſible that both Orders 
could be complied with at one and the ſame Time, 
becauſe two very different Situations were required 
by theſe two Orders; conſequently when a Fleet 
is failing in a Line of Battle a-breaſt, according 
to a Signal abroad, or endeavouring to get into 
that Diſpoſition, and the Signal is made to bring- 
to, the expreſs Words of the Inſtructions com- 
manding the windwardmoſt Ships to bring-to firſt, 
the Signal is to be obeyed as it is expreſſed, tho 
contrary. to the former Orders: For I ſubmit to 
the Court, whether the Merit of an Officer does 
not conſiſt in executing his Orders by Signal or o- 
therwiſe, for which alone he is anſwerable, and 


not at all for the Rectitude of that Signal or Or- 
der. 25 | 


Tux Court will be pleaſed to obſerve, that it is 
mentioned in this Article of the Charge, that at 
the Time the Admiral made the Signal to bring-to 
(which was a Night-Signal) and after, and for 
ſeveral Hours before the Signal for the Line a- 


breaſt 


or * 2 * 
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breaſt was abroad, if this Day-Signal was bind- 
ing after the Night- Signal to bring- to, and could 
have been ſeen after it was dark, hauling it down 
at any Time in the Night cancelled its Direction, 
conſequently keeping it up ſeveral Hours after it 
was dark, unleſs it had been kept up all the Night, 
could direct but for the Time it was kept abroad. 
On the other Hand, if it was hauled down, be- 
cauſe it had been generally obeyed or executed, 
where was the Guide or Order to keep in that 
Line after it was hauled down? 


THE third Article of the Charge againſt me is, 
that by bringing to, as is alledged in the ſecond Ar- 
ticle with my Diviſion, ſix, five, or at leaſt four Miles 
to windward of my proper Station, and by not uſe- 
ing the Means which were in my Power during the 
Night of the 1oth of February to have got in my 


proper Station, I was at break of Day on the 1Ith 


of February a greater Diſtance from it. That in 
the Morning of the 11th of February, about break 
of Day, the Admiral cauſed the Signal for the Line 
of Battle a-breaſt to be repeated, and made Sail, 
notwithſtanding which, I did not endeavour to 
come with my Diviſion into my proper Station, 
whereby I and my Diviſion were kept and conti- 
nued ſeparate and apart from his Diviſion ſix, five, 
or at leaſt four Miles, notwithſtanding the Wind 
was fair, the Weather moderate, and I might have 
me with my Diviſion into our Station, if I had 

: en- 
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endeavoured ſo to do,agreeable to the Signal afore- 
faid. | 


Tux Court will be pleaſed to obſerve a great 
Abſurdity and Contradiction in this Article, which 
in effect deſtroys it; for if I encreaſed my Diſ- 
tance from my Station in the Night, and did not 
endeavour to get into my Station after the Admi- 
ral made Sail in the Morning, the Increaſe of 
Diftance between our Divifions made during the 
Night, added to the further Increaſe by my not 
uſing my Endeavours after the Admiral made Sail 
in the Morning, muſt make the Diſtance ſix, five, 
or at leaſt four Miles, with which I am charged 
in bringing to from my Station at Night, to be 
much greater; and yet after the ſuppoſed Neglect 
of not uſing the Means in my Power in the Night, 
and not endeavouring to get in my Station after the 
Admiral made Sail in the Morning, I am not 
charged with being at a greater Diſtance, or being 
ſeparated from Admiral Mathews's Diviſion, far- 
ther than ſix, five, or at leaſt four Miles, which 
is a Contradiction in itſelf. 


FURTHER, it is mentioned in this Article, that 
the Admiral had cauſed the Signal for the Line 
a-breaſt to be repeated at break of Day, which is 
an Acknowledgement that the ſame had been 
hauled down ; conſequently it may be very juſtly 
inferred, that if this Day-Signal had been binding in 

the 
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the Night, and the Admiral had ſeen or been able 
to obſerve the Difference in the Diſtance made by 
a gradual Drift between him and me, that he 
would not have been ſo long before he repeated 


this Signal, or otherwiſe given Orders to remedy 
effeCtually the caſual Diſtance made between him 
and me. 


In Anſwer to this third Article of the Charge, 
it will alſo appear in Preof before you, that after 
my bringing to, and during the Time of lying by 
in the Night, and until Day-break in the Morn- 
ing, no Orders were given by me, or by any o- 
ther Perſon in my Ship, for any Alteration to be 
made in the Poſition of the Ship, and that no Al- 
teration was made therein ; that in the Night- 
time the Drift of the Ship being ſmall and gradual, 
the ſame was not perceivable by the ſeveral Officers 
on the Watch; that the Wind ſhifted in the Night 
no leſs than a whole Quarter of the Compals : viz. 
from E. S. E. to N. N. E. that the Motion of 
the Ship in that Time cauſed a Difference in the 
Diſtance between the Admiral's Ship and mine, 
thoꝰ the ſame was not perceivable till Morning; that 
ſuch Difference of Diſtance was not only owing to 
the ſhifting of the Wind in the Night, but to the 
different Situation of the Admiral's Diviſion and 
mine, his lying all that Time in the Offing more | 
in the Weſtern Current, where probably he had 
more Wind, and I and my Diviſion being nearer 


D to 
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to the Shore and within the Eddy and Indraught 
between the adjacent Iſlands; that none of the 
Officers of the Watch on board my Ship perceived 
that I altered the Admiral in the Night, nor ac- 
quainted me with the Increaſe. of Diſtance between 
the Admiral and me; that the Increaſe of Dif, 
tance between me and the Admiral from the Time 
of bringing to at Night to the firſt Obſervation 
made of it in the Morning was near three Miles, 
and. that the ſame was occaſioned by the Means 
aforeſaid; that the ſame was gradual, and not per- 
ceivable in the Night; that my Ship lay to, between: 
the Time of bringing to at Night, and making 
Sail in the Morning, upwards of ten Hours ; and 
that when I came upon Deck at break of Day, 
and perceived the Diſtance between me and the 
Admiral to have been increaſed in the Night, I 
immediately made Sail with my Diviſion in order 
to regain what had been ſo loſt in the Night, and 
for that Purpoſe ordered my Reefs to be let out, 
flung my Top-fail Yards, ſet my Topgallant- 
Sails and ſtudding Sails, as ſoon as they could be 
ſet one after another, and made Sail about three 


Quarters of an Hour before the Admiral made 
Sail, and that I then uſed my utmoſt Endeavours 
to get near him. F | 


THraT according to the Signal that was made 
to bring to, and after the Fleet had brought to, 


whether I was to windward or to leeward of the 
Ad- 
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Admiral, it was my Station, I had no Authority 
to make Sail or to alarm the Fleet in the Night, 
fo near to the Enemy; and farther, had my Sight 
been fo nicely diſcerning as to have obſerved a 
gradual Drift of two or three Miles between the 
Admiral and me, in ten or eleven Hours in the 


Night, and had taken upon me to have made Sail, 
which was what I could not anſwer, as it was a 


Breach of the laſt Order received (the Night- 
Signal to bring to) yet I muſt have hoiſted my 
Boats out, and ſearched out every particular Ship 
of my Diviſion to have ordered them to make 
Sail, as well as acquainted the Admiral with this 
Proceeding, as there is no Signal in the printed 
Sailing or Fighting Inſtructions for a particular 
Diviſion to make Sail after lying by, or for 
bringing to after making Sail, and the Admiral did 
not appoint any Signals for thoſe Purpoſes. But had 
there been a Night-Signal appointed for the Line 
of Battle, and kept abroad, with a proper Signal 
appointed and made for the Fleet to bring to, not 
directing the windwardmoſt Ships to bring to 
firft, and ſome other Night-Signal proper for this 
Occaſion, it would have been a ſure Guide to 
act by in the Dark, and a Direction for keeping 
in order of Battle, in Caſe of a Shift of Wind, 
Current or Indraught, which occaſioned a Diffe- 
rence of two or three Miles between Night and 
Morning, in the Diſtance between the Admiral 
and me. © But 
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Bor I ſubmit it to this Court, whether, if the 
Ships ſtation'd between me and the Admiral had 
obſerved the Difference of Diſtance in a gradual 
Drift of ten or eleven Hours between them and 
the Admiral, in Proportion as they were more or 
leſs in Shore, it was not their Duty to uſe the 
Means in their Power, each Ship taking it from 
their Leader, to remedy this Increaſe by ſhortning 
the Diſtance, and keeping in the Line of Battle ; 
which infallible and only Method would have been 
in Courſe brought a-ſtern from the Admiral's Ship 
to the ſternmoſt Ship of my Diviſion ; and whether 
an inferior Admiral is anſwerable for not rectifying 
what was impoſſible for him to ſee, and which if 
he had ſeen, he had neither Signals nor Authority 
to remedy, 


THERE is ſuch a palpable Neglect of common 
Experience in Seamanſhip, in this Part of the Charge, 
as may ſerve to ſhew with what Impetuoſity Rage 
and Raſhneſs will carry a Man away from his Rea- 
fon, inſtead of ſhewing what was moſt inj juriouſly 
intended by it : For what Line was I to have kept 
in the Night, after bringing to, other than I did 
keep? or what Means had I in my Power ? 


THE Day-Signal for a Line a- breaſt, was made 
in the Afternoon, when the F leet was going down 
before the Wind upon the Enemy, who were to 

the 
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the Weſtward of us; this Line I was in, and did 
keep. 


Axp when that Line was abſolutely deſtroy'd, 
by the Fleet's bringing to upon the Larboard Tack, 
according to the Night-Signal made for that Pur- 
poſe, and the Line a-breaſt thereby became a Line 
a-head, I was alſo in that Line with the Admiral: 
And if the Wind had not ſhifted, nor had there 
been any Current at all, or the ſame Current 
through the whole Space which both Fleets ſpread, 
and that alk the Ships had continued to have lain by 
in one and the ſame Manner; all the Ships in both 
Fleets, which were in a Line with one another at 
the firſt bringing to, would have continued to be 
as much in a Line, though the Wind ſhould have 
ſhifted ſo gradually quite round the Compaſs: And 
that there could not have been any conſiderable 
Difference in their Diſtance from one another be- 
tween Night and Morning; and ſo conſequently 
as the Wind ſhifted one whole Quarter of the Com- 
paſs (againſt the Sun) viz. from E. S. E. to 
N. N. E. after bringing to. The Fleet continued 
to lie by on the Larboard Tack, and under the 
ſame Sail, their coming up to the latter Winds muſt 
neceſſarily change the Form of the Line again from 
a Line a-head, at being brought to, into another 
Line a-breaſt, but with their Heads now to-the 
Eaſtward ; and the ſternmoſt Ships in the Line a- 
head at firſt bringing to, muſt as unavoidably be 

in 
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in the Wind's Eye of the Ships which were athead 
of them in the Line a-head. 


Leer in this Article of the Charge, being to 
Windward, or in the Wind's Eye of the Admiral 
at Break of Day, is placed to the Account of my 


bringing to ſo much a- ſtern and to windward of the 


Admiral the Night before the Action: Whereas it 
is the ſtrongeſt ſelf-evident Proof (eſpecially as 
there were Inlets in the Wind's Eye) that I was 
right a-ſtern of the Admiral at the Time of bring- 
ing to ; that I could not, then, have been in any 
other Situation ; and that if I had brought to with 
my Diviſion, ſix, five, or four Miles to windward 


and a-ſtern of the Admiral, when he brought to at 


Night (according to this Part of the Charge) I 


muſt have been, for the ſame Reaſons, right a- 


head of him at Break of Day, inſtead of being in 


the Wind's Eye. 


Anp ſurely it muſt be allowed, that as the 
Wind ſhifted ſo gradually, there was no Way ſo 
ſure to keep in a Line in the Night (tho* not a 
Line of Battle, there being no particular Signals 
for that Purpoſe) as by continuing to lie ſtill ; and 


alſo, that, as our Fleet was ſo near the Enemy's, 


no Motion could properly, or with Safety, have 


been made in our Fleet in the Dark, even with 
Signals, without fyſt knowing what Motion or 


Alteration 
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Alteration of Poſition, or that none at all had been 
made in the Enemy's Fleet. 


AND as to my being at a greater Diſtance from 
the Admiral in the Morning, than I was when I 
brought to at Night, it might happen that my Di- 
viſion being nearer the Land, had the Wind more 
landerly; no uncommon Thing any where, eſpe- 
cially under high Lands, and in ſuch fair Weather : 
And my Diviſion being alſo, thereby, nearer to 
the great Inlet into the Harbour of Toulon, and the 
Inlet between Porquerole and the Main, where, 
whoever has uſed that Navigation, muſt, or might 
have obſerved very ſtrong Indraughts, and loud 
Riplings of Currents, which may, not improbably, 
be occaſioned by the Eddies and Counter-current 
to that which generally runs to the South- weſt- 
ward, along the South Side of the Iſlands of Heres, 
and all along that Coaſt, as the Eye of the Morn- 
ing Wind was between the Bearings of thoſe two 
Inlets: So that, if the Difference of the Diſtance 
between the Admiral's Ship and mine had been 
much greater than it was, it would have been no 
more to be wonder'd at in the Morning, than it 
could have been perceived in the Night. 


TRE Fourth Article of the Charge againſt me is, 
that I not making all the Sail I could, at the Time 
in the third Article mentioned, with the Diviſion 


under my Command, to come into our proper 
Station, 
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Station, the Admiral cauſed a Signal to be made 
for me to make more Sail, the Signal for the Line 
of Battle continuing abroad, and the Enemy in 
View; and that he did alſo ſend by his Lieute- 
nants, two Orders to me, to make all the Sail I 
could, and join the Line; notwithſtanding which, 
I, without joining the Line, or cauſing or direct- 
ing any of my Diviſion ſo to do, in Breach of the 
Signal for the Line then abroad, and in Violation 
of the Admiral's Commands by his Lieutenants 
to me given, did, with the Ships in my Diviſion, 
ſhorten Sail, and reef Top-ſails, and did not, du- 
ring all the ſaid Day, nor until after the Engage- 


ment was over, join my Diviſion with the Body of 
the Fleet, 


IN Anſwer to this Fourth Article, it will like- 
wiſe appear by the Evidence I ſhall lay before you, 
that the Diſtance between me and the Admiral, 
when I firſt made Sail in the Morning, was about 
five Miles ; that the Admiral did not make Sail till 
about Seven in the Morning ; that the Signal for 
the Line of Battle a-breaſt was made between Se- 
ven and Eight o' Clock the ſame Morning, and 
not ſooner (tho' in the Charge it is ſaid to have 
been then repeated): That about Nine o' Clock, 
the Admiral made a Signal for the Line, one ſtill a- 
ſtern of the other with a large Wind, and for thoſe 
Ships leading with the Larboard- Tack to lead large; 
and about half an Hour after, made a Signal for 

the 
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the Line of Battle a- head; that when the Admiral 
firſt made Sail in the Morning, my Ship had her 
Topgallant-Sails, and all her other Sails abroad that 
could draw, except Studding- ſails; and that they 
were then either ſet, or were ſetting; that the Ad- 
miral made the Signal for the Rear- Admiral to 


make more Sail, before he made the Signal for me 


to do the ſame; and it is reaſonable to judge, that 
he would call upon that Admiral firſt, who was 


moſt out of his Station; that about Eight o* Clock 


in the Morning, I received a Meſſage from the 


Admiral, by Lieutenant Faſper, acquainting me, 


that he would lie by for me until I could come up, 
which was a plain Acknowledgment that he ſaw I 
could not poſſibly come up with him, unleſs he 
ſhould lie by for me, and yet that at the very ſame 
Time he made more Sail, and was going from me ; 
that at the Time I received that Meſſage, I had all 
my Sails abroad that could draw, and that Mr. 7a/- 
per was ſo ſenſible of the Admiral's not lying by 
for me, and of his making Sail from me, that he 
declared he thought he ſhould not be able to get 
a-head to the Admiral's Ship again; that the 
Admiral, altho* he ſent that Meſſage, never did 
lie by for me, but inſtead thereof made Sail from 
me, even as ſoon as his Lieutenant (ſent to me) 
had left his Ship ; that the Difference in ſailing be- 


tween the Admiral's Ship and mine was very per- | 


ceivable, his Ship being a very good Sailer, mine 
an heavy and a foul Ship, and had not been clean'd 
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for three Years and a half, and that the Admiral 
by. Means thereof increaſed his Diſtance from me, 
from the Time Lieutenant Jaſper left me; hence 
it will appear, as the Admiral did not lye by, nor 
ſhorten Sail, according to the Meſſage Mr. Faſ- 
per brought me, but made Sail in ſuch a good- 
failing Ship as the Namur was well known to be, 
leaving me a greater Diſtance a- ſtern, that this 


Impatience and unfix'd Reſolution in him occa- 


ſioned what he lays to my Charge, while in his 
Courſe he near'd the Rear-Admiral in the Bar- 
fleur, which Ship was almoſt as foul as the Neptune, 
being near three Years and a half without dock- 
ing, or careening; that about half an Hour after 
Lieutenant 7aſper ſo came on board me, I receiv- 
ed another Meſſage from the Admiral by Lieu- 
tenant Knowler, to make Sail and cloſe the Line, 
notwithſtanding I had then abroad my Topgallant- 
Sails, Studding-Sails, and all other Sails that cou'd 
draw, which Mr. Knowler then obſerved, and 
added, that he did not ſee how any more Sail 
cou'd be made Uſe of; that Mr. Knowler then 


declared, the Admiral was uneaſy that the Rear- 


Admiral did not make more Sail with his Divi- 
ſion to get into the Line of Battle; that in my 
Converſation with Mr. Knowler, I ſaid the Real 
was my Ship, meaning, the Ship I was to engage 
with; to which he anſwered, that the Admiral 
had ſaid, that the Real was my Ship; that in the 
Morning between eight and nine o' Clock, I 
| | made 
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made Signals for the Lieutenants of the Nonſuch, 
Oxford, and Rumney, of my Diviſion, to come on 
board me, and when Lieutenant Jones came from 
the Rumney, and Lieutenant Proctor from the 
Oxford, I ſtationed their reſpective Ships to aſſiſt 
the ſternmoſt Ships of my Diviſion ; and one of 
thoſe Lieutenants obſerved, that as the Real went 
very faſt a-head of me, I ſhou'd not be able to 
get up with her; hence, by what Lieutenant 
Knowler ſaid to me, and my ſtationing the three 
fifty "Gun-ſhips in my Diviſion to aſſiſt the Re- 
venge and Elizabeth, there being fix Ships a-ſtern 
of the Real in the Enemy's Line, and I having ac- 
, cording to the Order of Battle preſcribed only 
four, it will appear to this Court, that the Spaniſh 
Ship, the Real, was deſigned both by the Admiral 
and myſelf, according to our Line of Battle, to 
be taken up by me; that when Lieutenant Jones 
came on board, it was about ten o ' Clock, and 
no Topfails were lowered or hoiſted on board the 
Neptune whilſt he continued there, but on the 
contrary, Studding-Sails, Topgallant-Sails, and 
all other Sails that cou'd draw, or be of any Uſe, 
were then abroad ; that the Admiral never lay by for 
me from the Time of his firſt making Sail, to the 
Time of his firing on the Real; that between the 
Time of my firſt making Sail in the Morning, to 
the Time of the Signal for leaving off chaſe in the 
Afternoon, I made and kept all my Sails ſet that 
cou'd draw; that my Topſail-Yards were never 


E 2 | unſlung, 
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| unſlung; nor did I * during that Time; that 
the Reaſon the Line of Battle was not cloſed on 
the 11th of February, was, becauſe the Admiral 
made Sail and left me, tho* I endeavour'd to have 
come up and cloſed the Line, and did every 
Thing in my Power to effect it. 


TRE Court will be pleas'd to conſider, the 
Meſſage deliver'd to me by the Admiral's Lieute- 
nant, as not empowering me to break the Line 
of Battle, by ſhifting thoſe Ships which ſail'd beſt 
in my Diviſion a-head of me, and thoſe that ſail'd 
bad a-ſtern of me; but as on the contrary the 
Meſſage was to cloſe the Line, and an Injunction 
to adhere to it, admitting the good failing Ships 
in my Diviſion did reef, after the Example of the 
Admiral, and the Van of the Fleet, and cou'd 
nevertheleſs keep in their Station in the Line, 
had I obſerved them reef, as I did not, it wou'd 
have been to little purpoſe to have directed them 
to do otherwiſe. 


THe Court will alſo be pleas'd to take Notice, 
that this Part of the Article, with regard to recf- 
ing my Top- ſails, is not in the Charge which 
Admiral Mathews deliver'd in againſt me, on 
which I was to have been tryed; and can any 
impartial Perſon believe that Mr. Mathews, who 
was ſo ſtrict an Obſerver of my Conduct, wou'd 
have ſuffer'd ſo notorious a Breach of his Orders 

to 
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to eſcape . . 0 neon. if it had 
been true. 


Tuts Tale was firſt trump'd up, in the Courſe 
of Captain Paulet's Examination, at the Bar of 
the Houſe of Commons, ſtrongly aſſerted, and 
much inſiſted upon by him, but how maintained 
here is the Queſtion. I am not without Hopes, 
when all my Witneſſes have been examined, 
that this Gentleman, the Author of this Part of 
the Charge againft me, will have Reaſon to wiſh, 
for the Sake of his own Reputation, that he had 
not been ſo poſitive and ſanguine in this Nen 
again me. 


J ſhall produce great Numbers of Witneſſes, 
and if neceſſary, five hundred Perſons that were 
in my Ship, where it was impoſſible to reef with- 
out their Knowledge; above twenty of which, 
were quarter'd in the Main and Fore-tops, and 
on the Main-top Gallant-yard, at the very Time 
it is faid I reef d. The Witneſſes not belonging to 
my own Ship, are thoſe who were neareſt to her, 
not diſtant, nor their Sight obſtructed, being in the 
Line of Battle. To what Purpoſe could I reef 
my Top- ſails, having juſt before received the 
Admiral's Orders, hy Lieutenant Knowler, to make 
Sail? It is not at all likely, that I ſhou'd Act in 
open Defiance of my commanding Officer's Or- 
ders, as it could ſerve no other End, than giving 

| him 
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him an Opportunity (who was ready enough on 
all Occaſions) to deſtroy me. There was no 
Wind to occaſion this Caution, for the Fleet 
went but very little a-head all that Time, with 
2 the W of fine Weather. | 

Tur Signal heidg made for the Ran Admiral 
to make more Sail, before it was made for me to 
do the ſame (a Captain of a Frigate being ſent 
in his own. Ship to the Rear-Admiral, with Orders 
for him to make more Sail, before the Time that 
the Order was ſent to me, which was by a Lieu- 
tenant and not on purpoſe, for he carried Orders 
at the ſame Time to the Dor/et/hire, Eſſex, Ru- 
pert, and Royal Oak) with what paſs'd in Conver- 
ſation between the Lieutenant and me concern- 
ing the Rear-Admiral, will clearly prove that the 
Admiral thought the Rear-Admiral a greater 
Diſtance from him than I was; and alſo theſe 
Facts will prove the great Hurry that the Admiral 
made down upon the Enemy in Confuſion, with- 
out allowing a ſufficient Time for the Fleet to 
form into a Line of Battle, the Center making 
too much Sail for the Van and Rear of the Fleet. 
And with great Juſtice it may be obſerved, that 
the Admiral was blind and partial to the Rear- 
Admiral's Faults, while he was a ſevere Scourge 
and Cenſurer of my Actions, tho” 1 and 
confiſtent. 
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As it will be given in Proof before you, that 
firſt in the Morning the Signal for the Line 
a-breaſt was made; then the Signal for the Line 
one Ship a- ſtern of the other with a large Wind, 
and for thoſe leading with the Larboard- Tack, 
to lead large; and after that, the Signal for the Line 
a-head, the Impoſſibility of forming the Fleet in 
order of Battle according to theſe Signals will 
from thence appear. For I ſubmit it to the Judg- 
ment of the Court, whether it was not beginning 
with the improper Signal, inſtead of going down 
gradually by thoſe different Signals, and whether the 
Line a-head ſhou'd not have been the firſt, then 
the Line one a-ſtern of the other leading large, 
and to go down to Action the Line a-breaſt, in- 
ſtead of which we began quite the contrary. And I 
aver, and I ſhall die in this Opinion, that no Man 
that is an Officer, who knows his Duty, will make 
the Signal for Line a- breaſt to ſteer down upon 
an Enemy, until the Fleet has been ftretched, 
and extended in a Line of Battle, according to 


the nineteenth Article of the fighting Inſtruc- 
tions. 


1. 


Can it be Service to bear down ſo much un- 
form'd and in Confuſion, that the Van cannot 


poſſibly join Battle with, or engage the Van of 
the Enemy, ' the Center with the Center, and the 
| | Rear 
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Rear with the Rear, and until you have neither 
Room nor Time to get into a proper Diſpoſition ? 
For, this Court well knows, that the - nearer a 
Fleet in Diſorder draws to another, the greater 
the Impoſſibility is of forming, and of getting 


into a proper Diſpoſition before Battle, which a 
little Time made uſe of Kn, wou'd have 
Ws n | 


Taz fifth Article in the Charge againſt me is, 
that his Majefty's Fleet, and the combined Fleets 
being very near, and in likelihood of an Engage- 
ment, the Admiral cauſed the proper Signal to 

be made to engage, and did then and there, with 
ſeveral of the Ships under his Command, bear 
down upon, engage, and join Battle with his 
Majeſty's Enemies, and endeavour to take, fire, 
kill, and endammage the Enemy: That I was in 
full Sight and View of the Engagement, and well 
knew the Duty required by that Signal; and that 
by the Articles of War, his Majeſty's Fighting 
Inſtructions, and the Diſcipline of the Navy, it 
was my Duty to have done my utmoſt to take, 
fire, kill and endammage his Majeſty's Enemies, 
yet that I did not do my utmoſt to bear down, 
fight, or engage with his Majeſty's Enemies, as 
I might, and ought to have done; but inſtead 
thereof, withdrew, or kept back'from the Fight, 
and kept and continued with my Diviſion to 
wind- 


EM 


windward of the Enemy, and out of Gun-ſhot, 
notwithſtanding i it was in my Power to have en- 
gaged with my Diviſion in Fight, with the four 
ſternmoſt Ships of the Enemy, had I ſteered a 
proper Courſe, and uſed the proper Endeavours 
for that Purpoſe: And that tho” it was my Duty 
ſo to have done, yet that I, and the Diviſion un- 
der my Command, did at ſome Times haul up, 
and ſome Times bear away, and did not ſteer a pro- 
per or direct Courſe to engage in Fight, neither 
did I give Orders to any of my Diviſion to come 
up with, and engage the four ſternmoſt Ships of 
the Enemy ; ; in breach of the Articles of War, his 


Majeſty's fighting Inſtructions, and the aforeſaid 
Command of the Admiral. 


Is anſwer to the fifth part of the Charge, it will 
likewiſe, appear in Proof before you, that the 
Admiral made the Signal to engage between teri 
and eleven o'Clock in the Forenoon of the 11th 
of February, near three Hours before the Engage- 
ment began ; that at the Time of making this 
dignal, the Rear-Admiral and his Diviſion were. a 
conſiderable Diſtance from, and to windward of, 
the Center of the Britiſh Fleet; and that I at 
that Time was five or ſix Miles from and a-ſtern 
of the Admiral ; that the Admiral had the Signal 
for the Line of Battle a-head abroad, Et the Time 

| he bore down on the Real (the Spaniſh Admiral's 


Ship) and kept it ſo during the whole Time he 
F kept 
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kept the Signal to engage abroad; that it was paſt one 
o'Clock when the Admiral and Marlborough began 
to fire at the Real; that when the Signal was 
made to engage, I bore downequally with the Ad- 
miral, and kept 'him on my larboard Bow, as 1 
had done all the Morning of the faid 11th of Fe- 
bruary ; that I kept-my ftudding Sails and Top- 
gallant Sails abroad during the whole Time, and 
ſteer'd a proper Courfe, 'and ufed' my utmoſt En- 
deavours to engage the Enemy, having never the 
whole Day obſerved the Admiral or the Mar!- 
borough on my ſtarboard Bow; that I never kept 
back or withdrew from the Fight, nor did I ſteer 
with my Diviſion, any part of that Day, to wind- 
ward of the Line of the Britiſp Fleet, but kept 
the Admiral always open on my larboard Bow or 
right a-head, on which Bow, or rather right a- 
head, I alſo kept the Marlborough, which was the 
moſt direct and ſhorteſt Courſe for me to ſteer, 
(after the Admiral had left the Battle) in order to 
cloſe the Line and engage the ſternmoſt Ships of 
the Enemy: For had I ſteer'd more to leeward, 
than for the Marlborough, I ſhould have not only 
ſeparated my Diviſion a great way to leeward of 
the Center of our Fleet, by not endeavouring to 
cloſe the Opening between our Diviſions, and have 
fallen more a- ſtern of the ſternmoſt Ship of the 
Enemy, than I did ; but my head Sails would 
thereby have been altogether uſeleſs and becalmed, 
and conſequently the Ship have had leſs Way ; 

2 that 


_ 

that the Admiral, at the beginning of the Engage- 
ment, Was between fix and ſeven Miles diſtant 
from me, and the neareſt Ship of the Enemy was 
at that Time about ſix Miles diſtant from me, 
bearing then upon my Beam; and that the ſtern- 
moſt Ships of the Enemy bore to the North-Weſt of 
the Real, the Enemy's Line being ſtretched South- 
Eaſt and North-Weſt; that after the Fight be- 
gan, I ſhifted my ſtudding Sails from the larboard 
to the ſtarboard Side, and went upon the Fore- 
caſtle of my Ship, the better to view the Situa- 
tion of the Admiral, who when he left the Marl 
borough engaged, was broad off on my larboard 
Bow ; that at the Time of my bearing down, and 
during the whole Engagement, there was very lit- 
tle Wind and a great Swell, which Swell encreaſ- 
ed after the Engagement began, and Wind de- 
creaſed, ſo that my Ship had not more than bare 
Steerage-way, and did not go during the Action 
one Mile an Hour; that about four o*'Clock I 
try'd to reach and ſtop the ſternmoſt Ship of the 
Enemy, and fired a Broadſide at her for that Pur- 
poſe, at which Time the Marlborough and Real 
were both on my larboard Bow; that the Ship I ſo 
fired at was then before my Beam, with her Top- 
gallant Sails lowered, Courſes up, under her 
Topſails, and mizen Topſail a-back ; that ſhe 
returned my Fire, and immediately after ſet more 
Sail, by hoiſting her Top-gallant Sails, fling her 
5 : mizen 
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mizen Top- ſail, and letting fall her Fore-ſail, and 
then bore away; that as it was impoſſible for me 
to reach the W Ship of the Enemy, it was 
much more ſo reach the four ſternmoſt, 
or any other of the Enemy” ” Ships, for 1 kept 
bearing down towards the Enemy, until I found 
I could do no more than fetch into the Wake of 
their ſternmoſt Ship ; and that if I had continu- 
ed bearing away more than I did, I ſhould have 
fallen a-ſtern and to leeward of the ſternmoſt Ship 
of the Enemy, : and ſhould thereby alſo have been 
a great Way to leeward of the Center of our Fleet 
and the Marlborough, which would have been 
contrary to the Signal ſor the Line of Battle a- 
broad: That I continued, after firing at the ſtern- 


moſt Ship of the Enemy, to keep the Marlbo- 
rough open on my larboard Bow]; that I never 
hauled up or bore away, nor was prevented by any 
ſuch Means from getting up with the ſternmoſt 
Ships of the Enemy; and that I could not have 
done more than I did, to have come up with the 
ſternmoſt Ships of the Enemy, conſiſtent with 
the Diſcipline of the Navy, the Admiral's Com- 
mands expreſſed by his Signals abroad, and the 
fighting Inſtructions: That about four o*Clock the 
Cambridge and Dunkirk were to windward of me; 
that the Dunkirk was moſt ſo ; that about that 
Time I fired a Shot to windward of them, and at 
the ſame Time made the Captain of the Dunkir#': 
Signal, ſhe —_ a great Way to windward of 

the 
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the Cambridge; that ſoon after the Shot was fired 
the Cambridge bore away, and kept a-head of me, 
and that the Dunkirk then likewiſe bore down a 
little, but not into her Station, nor in a Line 
with the Maribarough-; that there was not Time 
between that and the Signal being made to give over 
Chace, for me to have ſent a Boat on board the 
Dunkirk ; that the Dunkirk at that Time of my ſo 
firing to windward of her, was near two Miles to 
windward diſtant from (and a-head of) me, and the 
Cambridge was then about three Quarters of a Mile 
from me, and the Marlborough three Miles or 
more: That at the Time I ſo fired to windward 
of the Dunkirk and Cambridge, the Fireſhip bore 
down towards the Real without any Ship to cover 
her; that had the Dor ſethhire, Eſfſex, Rupert, and 
Rayal Oak (of the Admiral's Diviſion) or any or 
either of them bore down with the Fireſhip, they 
would not only have ſecured her Succeſs, but would 
alſo, by ſo bearing down, have ſtopped the ſtern- 
moſt Ships of the Enemy from getting a-head, 
until my Diviſion could haye come up with them ; 
that the Fireſhip was ſeen to blow up along-ſide 
of the Real, wide on my larboard Bow : That 
when the Action began, the Revenge was at leaſt 
between two and three Miles from my Ship, and 
a- ſtern of her; that the Ry/e/, which was eſteem- 
2 good Sailer, and had been cleaned but about eight 


Months 
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Months before, though ſhe had all her Sails abroad 
chat could draw, during the Action, yet could not 
come up with me till after the Signal was made 
to give over Chace: That the Torbay, before the 
Action began, dropt a-ftern of me out of her 
Station, and that I hailed her to make all the Sail 
ſhe could to get into her Station; that on her 
dropping a- ſtern of me, ſhe had all her Sails abroad 
that could draw, even her Spritſail, which ſhe af- 
terwards ſet upon being hailed ; yet nevertheleſs 
was not able to get into her Station again a-head 
of me, tho” ſhe endeavoured all ſhe could fo to 
do, and for that Purpoſe kept all her Sails abroad: 
That the Marlborough went very little a-head 
after the Engagement began ; that my Ship, be- 
tween that Time and making the Signal to leave 
off Chace, gained upon her about four Miles ; that 
the Revenge or Elizabeth' could not have gained 
two Miles of my Ship, in four Miles failing, had 
they had all their Sails abroad from the Time the 
Engagement began, and that if they could have 
gained any Thing they ought not to have ſhort- 
ned any Sail until they got near enough to me 
to be in their Stations, 8 5 


IBEO Leave to obſerve, that the Admiral's mak- 
ing the Signal to engage the Enemy at ſo great a 
Diſtance from the Enemy, as he did three Hours 
before the Action, and before the Fleet was in a 
proper Diſpoſition, contrary to the Practice of 


every 
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Time for the Fleet to form; whereby it became 
impracticable for his Majeſty's Fleet to keep the 


Wind of the Enemy, and have Room to form in 


good Order before the Action, unleſs the Admi- 
ral had hauled his Wind for that Purpoſe, which 
if he had done before he bore down and fired at 


the Real, it would have * her, my deſtin'd 


Ship upon my Beam. 


| Tur Court will be pleaſed to conſider the Te- 
nor of that Signal; particularly that Part of it which 
ſays, viz. ©** And ſtrictly take Care not to fire 
<< before the Signal be given by the Admiral.” I 
ſubmit it whether this Signal ſhould have been made 
before the Fleet had been formed, or we had been 
almoſt within Point-blank. The three Signals for 
the different Lines of Battle being improperly 
made (the Admiral having begun with the Line 
a-breaſt, inſtead of the Line a-head) occaſioned 
the Center of our Fleet about one o' Clock to be 
a- breaſt of the Enemy's Rear, the Spaniſp Squa- 
dron, our Van, near a- breaſt of their Center, while 
I and my Diviſion were left a great way a- ſtern, 
with little Wind, a great Swell, and all the Proba- 
bility of a Calm. The Rear-Admiral, inſtead of 
being far enough a-head to attack the Enemy's 
Van, was where the Admiral ſhould have been ; 


the Admiral, inſtead of being far enough a-head 


to 


every Officer of Experience and Judgment, will 
farther ſerve to ſhew his Impatience in not giving 
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to attack the Enemy Center; was where 1 ſhould” 
have been; and I, inftead of being far” enough a- 
head to attack the Enelm's Rear; was left a gfkät 
Diſtance a- ſtern . In this Diſpofttion, each Admiral 
being equally” alike” a- ſtern of his Station, the 
Admiral bore up round with the Marlborough on- 
the Spaniſh Admiral, and began the Engage- 
ment. W FS OP 8 


I sUuBMIT to the Court, whether the Admiral 
did not by this Means cut me off from the Engage- 
ment, according to the Signal for the Line, which 
was kept abroad, as the Spaniſh Admiral had only 
ſix Ships a- ſtern of him, and in our Line of Battle 
there were eight Ships poſted between the Admi- | 
ral's Ship and mine; and I alſo ſubmit to the Conſi- 
deration of the Court (as the Shift of Wind, 
Eddy ond Indraught of the Iflands, made the 
Diſtance greater in the Morning than at Night 
between the Admiral and me, as has been explain'd} 
whether it was not therefore the more incumbent 
on the Admiral to have made the Signal for the 
Line a-head firſt in the Morning, which if he 
had done, the Rear-Admiral's Diviſion and mine 
would have been ſoon formed in Order agreeable 
to the Signal, and afterwards been able to have 
gone down in a Line a- breaſt on the Enemy, and 
attacked Ship for Ship, from the Van to the Rear 
of both Fleets. 


| 14 wy 
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its e of * Clabes, which I ap- 
ern Juſtification, I beg Leave to 
mention part of that which the Judge-Advocate 
obliterated in moſt of the Depoſitions, if not in 
all choſe I ſent to him, which is, viz. That the 
Rear-Admiral and his Diviſion, and T and my Di- 
viſion being ſo ſeparated from the Center of the 
Britiſh Fleet, the ſame was in Diſorder at the Time 
of the Admiral's bearing down towards the Ene- 
my; and that the Enemy, upon the Admiral's mak- 
ing the Signal to engage, and their ſeeing ſuch 
Diſorder, crowded Sail and ſtretched to the South- 
ward in order to get the Weather-Gage of the 
| Britiſh Fleet ; that the Admiral did bear down 
towards the Enemy ſo much, as to render it im- 
. praQticable for the Fleet to form in order of Battle, 
and keep the Wind of the Enemy; that by the 
Admirals fo bearing down on the Rear ofthe Ene- 
my, he cut me off from the Engagement, and 
brought the Enemy ſo much further a-head ; that 
the Britiſh Fleet were at break of Day, and all 
the Morning of the 11th of February, to wind- 
ward of the Enemy. And the 19th Article of 
the Fighting Inſtructions does expreſly direct the 
Admiral, in Caſe he has the Wind of the Enemy, 
and they have ſtretched themſelves in Line of | 
Battle, to ſteer the Van of his Fleet, with | | 
the Van of the Enemy's Fleet, and there en- 
gage them; that the Enemy did ſtretch them- 

ſelves in Line of Battle, on the 11th of Febru- 
G ary ; | 
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ary ; but the Admiral, by fo bearing down upon 
the Enemy, did not ſteer fuch a Courſe. as that 
the Van of the Britiſh Fleet could then join 
Battle with or engage the Van of the Enemy's 
Fleet, as appears by his being under a Ne- 
ceſſity of altering that Courſe twice after- 
wards before his bearing down 'to attack - the 
Real, viz. when he made the Stgnal for the Line 
leading large, and again when he made the Sig- 
nal for the Line a-head. And the Admiral, by thus 
bearing down on the Rear of the Enemy's Fleet, did 
prevent a general Engagement between the two 
Fleets; for that according to the Plan of the 
Britiſh Line of Battle, the Rear-Admiral ought 
to have been far enough a-head to have engaged 

the French Commodore, and not the French Ad- 
miral; and Admiral Mathews to have been far 
enough a-head to have attacked the French Ad- 
miral in the Enemy's Center, and not the Rear 
of the Enemy's Fleet. That had the Admiral, 
inſtead of bearing down before the Wind upon 
the Enemy in the Morning of the ſaid 11th of 
February, endeavoured to have formed the Line of 
Battle a: head, each Admiral would by that Means 
have got into his proper Station and formed the 
Line; whereby the Enemy would have been pre- 
vented from endeavouring to gain the Wind of 
the Britiſ Fleet, and by the fame Means the 
Real would have been brought far enough aft, 
for me to have taken her up according to my pro- 


per 
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per Station in the Line. Wi much of my Evi- 
dence the Judge-Adygcate thought proper to re- 
ject. | . 


F ENTIRELY fubmit to the Judgment of the 
Court, what was the moſt proper and direct Courſe 
for me and my Diviſion to cloſe the Line, engage 
the four ſternmoſt Ships of the Enemy, and come 
to the Aſſiſtance of the Marlborough, which are 
three different Articles charged upon me, and 
whether ſteering directly for the Admiral's Ship 
(whether he had abroad the Signal for the Line 
a-head, a-breaſt, or a-ſtern of one another lead- 
ing large) was not uſing the propereſt Endeayours 
in my Power, to execute what was required of me; 
and by doing the firſt Duty, on which all other 
indeed depended, I did not take the readieſt Means 
to effect the two others. | 


As 10 ſhifted my Studding Sails to the ſtarboard 
Side, that they might draw, which was what no 
other Ship did, they having kept the Wind on the 
Larboard-quarter, it is a certain Proof, that if 
there was any Fault in my Steerage, it was to 
leeward, and not to windward; for when the 
Fireſhip blew up, it will appear, I was to the 
weſtward of the Marlborough, which was the lee 
wardmoſt Ship in the Britiſb Fleet, and then the 
Line was not altogether cloſed, | 


G 2 | Hap 
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Hap 1 FS the Beginning of the 3 ta 
the Time the Signal was made to leave off Chace, 
bore down more than I did, againſt the Rules of 
Prudence and Diſcipline, without Authority, and 
contrary to my Inſtructions, or regarding my own 
Safety, under à Gentleman who has proved ſo 
ready to condemn me; the Facts already menti- 
oned, Which are to appear in Proof before you, 
make it manifeſt, that my Conduct could have 
anſwered no other Purpoſe, than falling into great - 
er Confuſion, by ſeparating to lee ward from the 
Center, without the Poſſibility of coming near 
enough, even to the ſternmoſt Ship of the Enemy, 
to do any real Service, had ſhe or they kept before 
the Wind. Had I done this, then the Admiral 
might haye been glad of ſuch an Opportunity, and 
ſo fair a Subject, to have impeach*d my Conduct, 
and veil'd over his own ; I ſhould have err'd with 
my Eyes open; and then indeed with great Juſtice 
and Propriety 'the Admiral might have retorted 
on me, as he has done in his Replies, that had he 
judged it proper for me to have acted i in that Man- 
ner, there was a proper Signal to be made for that 
Service by the commanding Officer ; he would 
have ſaid, Why did you break the Line? How 
came you to go to leeward after thoſe Ships, and 
teave an Opening between our Diviſions, which 
was your principal Duty to have cloſed, when it 
was ſo obvious you could not get up with them? 
How could you miſtake your Duty, when the 

Signal 


—— 

Signal was flying for the Line of Battle, and} 
ſent my Lieutenant to tell you to cloſe the Line, 
and it Wis fo obvious'ind plain that it was your 
Duty 6 Uoſe the Line? That every other Con- 
guck, untif that Was effected, was Dilobedience, 

as 1 did not make the 27th Signal in the Fighting 
E VIZ, | 


SIGNAL XXVII. * 

If the Admiral would have any partic eker er. 
ce Flag Ship, and his Squadron or Diviſion, to give Flag Ship 
« Chace to the Enemy, he will make the ſame _ = 
« Signal that is appointed for that Flag Ship's to Chace. 


« racking with his Squadron or Diviſion, and 
cc weathering the Enemy. - | 


Bur admitting, that by ſteering from the Time 
the Engagement began, a more leewardly Courſe, 
I had been able to put two or three of the ſtern- 
moſt Ships of the Enemy before the Wind ; this 
Court very well knows that I cou'd not have 
been juſtified without a Signal ; Firſt, for break- 
ing the Line ; Secondly, for not endeavouring to 
cloſe it, and engage according to the Order of 
Battle ; Thirdly, for purſuing a ſmall Number of 
the Enemy's Ships, before the main Body was 
diſabled or run; and laſtly, for leaving my Sta- 

tion on any Pretence ; which Inſtructions enforce 
Obedience, as the 1ſt, x 3th, 21ſt, and24thArticlesof 
the fighting Inſtructions ſufficiently bear me Teſti- 
mony. 


-S 
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mony. It would have been impoſſible for me to 
have ſuſtained ſo heavy a Charge againſt Diſci- 
pline and Order; when it was ſo plain, that, my 
Duty was to do my utmoſt. to cloſe with the 
Center, in Obedience to the Meſſage ſent to me, 
and the Signal for the Line which was * a- 
broad. 


In Support of the Facts which I ſhall lay before 
you, with. regard to my taking, the proper and only 
Means in my Power, for the Ships i in my Diviſion 


to come up, and engage the four ſternmoſt Ships, of 


the Enemy; is. it poſlible to think 1 thou'd take 
upon me to fire a Shot at the Dunkir4, in ſight 
of ſo many thouſand Men, if 1 myſelf had any 


Way contributed to the Ships of my Diviſion not 


doing their Duty ? And if I cou'd not before the 


Engagement begun, take upon me to ſhift and 
diſpoſe of the clean Ships in my Diviſion, which 
were the Buckingham, Elizabeth, and Revenge, 
and direct them to get a-head of me, in order to 
cut off the four ſternmoſt Ships of the Enemy, 
(where there were Ships enough already poſted by 
the Line of Battle, more than ſufficient to cope 
with all the Spaniſb Squadron, ) it was to no Pur- 
poſe my ordering them after the Action began. 
For even had I been inconſiderate enough to un- 
dertake what I cou'd not anſwer, to direct theſe 
Ships going a-head of me, in breach of the Ad- 
miral's Order ſent to me, and the Signal for the 
- | Line 
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Line which was conſpicuouſly flying; -it was im- 
praQicable for them to obey and execute this Or- 
der, ' conſidering their Diſtance a-ſtern of me, the 
little Wind and the greatneſs of the Swell, which 
was ſo large that the lower deck Ports cou'd not 
be kept open. And in ſupport of this Truth it 
will appear, that all the Forenoon, and till juſt 
before the Engagement began, the Ships in my 
Diviſion went between three or four Knots 
every Hour; but from half an Hour paſt one to 
five, no leſs than three Hours and a half, the Wind 
having declined ſo much, and the Swell being fo 
very high, that they did not in all that Time go 
above four Miles. What will ſerve to corroborate 
and enforce this Truth beyond the leaſt Doubt 
and Contradiction, is the little Diſtance which 
was gained in the Afternoon's Sail upon the Marl- 
borough, which Ship was all that Time in Action, 
loft her Maſts, and could not be ſuppoſed to go 
any thing a-head. And as a further Proof, the 
Ruſſel, always eſteemed a good ſailing Ship, not 
above eight Months from being cleaned, had every 
Sail ſet, but cauld not (till after the Fireſhip blew 
up) cloſe with me. Where then was the Poſſibility 
of thoſe three Ships ſtationed a-ſtern of the Rue! 
in the Line of Battle, getting a-head of me, to 
execute what my commanding Officer expected 
of me contrary to the Signal abroad? There were 
five Ships of the Line of Battle a- ſtern of me all 
the Afternoon; as the Torbay, with all her En- 


deavours 
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 deavours and Ball abroad,..could not get into lier 
Station again, a-head of the Neptune after the 
obſerve, as the ſtrongeſt Proof: that can be given 
an this Point, that as one Ship with another of 
theſe: five, were at leaſt half a Mile from each 
other when the Engagement begun, the ſtern- 

moſt Ship, the Revenge, muſt have been two Miles 

and n half a-ftern of me, the Elizabeth two Miles, 

/ and the Buckingham one and a half; hence how 
/ was it poſſible for the Buckingham to gain of me, 
in four Miles ſailing, a Mile and a half, the Eu- 

beth two Miles, and the Revenge two and an 
half? tho? theſe Diſtances gained of me, would 

have only made them a- breaſt of me, who could 

not reach the ſternmoſt Ship of the Spaniſb Squa- 

dron. If theſe Ships-cou'd not get ſo far a-head 

as where I was, (and it will appear that I was al- 
moſt as great a Diſtance from the neareſt Ship of 

the Enemy, as from the Admiral when the En- 
gagement began, and that the Ruſſel, Torbay, 

and my Ship, with all their Sail abroad, did not 

go during the Engagement above four Miles ;) 1 

ſubmit it to the Court, whether I did not do my 

utmoſt, or left any thing undone for his Majeſ- 

ty's Ser vice which I cou'd poſſibly do: And what 

it wou'd have availed, even if I had taken upon me 

in light of my commanding Officer, to have 
ſhifted and diſpoſed of the Ships in my Diviſion, 
„ otherwiſe 
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. otherwiſe: than as he had 1 the Line 
of Battle. | es 


THE Gxth Article in 4 0 Charge againſt me is, 
that during the Engagement aforeſaid, between 
part of his Majeſty's Fleet and the ſaid com bin'd 
Fleets, his Majefty's Ships the Namur and Marl- 
borough were hard preſſed; that the latter was diſ- 
abled, and when diſabled, engaged in Fight, which 
I faw, and being in Command as aforeſaid, and 
capable ſof yielding Aſſiſtance or Relief to the ſaid 
Ships Namur and Marlborough, by going with my 
Ship, or ordering any of the Ships under my Com- 
mand to their Aſſiſtance, which I or they might 
have done, and which ſeveral of the Ships in the | 
Diviſion under my Command could, and would 
have performed, had they been ordered ; notwith- 
ſtanding which, I did not do my utmoſt to aſſiſt 
and relieve the ſaid two Ships, but withdrew and 
kept myſelf back, and the Ships of my Diviſion, 
from the Fight or Engagement, contrary to my 
Duty and the Articles of War. 


In anſwer an ſixth Part of the Charge, it 
will appear in proof before you, that the Admi- 
ral did not continue engaged but a few Minutes 
before he hauled his Wind and left the Marlbo- 
rough, and continued out of the Battle from the 
Time he fo left the Marlborough to the Time he 
wore in the Evening to form the Line on the ftat- 
board Tack, and ſtood from the Enemy ; that 
| H the 


2 
the Action on the Ships of our Fleet paſſing the 
ſternmoſt Ships of the Enemy, laſted only a few 
Minutes; that by. the Admiral's wearing to form 
che Line of Battle on the ſtarboard Tack, my 
' Diviſion, which before was the Rear of the Bri- 
tiſh Fleet, became the Van; that the Admiral made 
the Signal to give over Chace ſoon after the Fire- 
ſhip, blew'up or about five o Clock, and then hauled 
down." the Signal to engage; that I repeated and 
obeyed the Signal to give over Chace ; that 
it was not in my Power to get up to the Admi- 
ral's Affiftance before he hauled off from the Rral, 
neither was it in my Power to have gone to the Aſ- 
ſiſtance or Relief of the Marlborough before the 
Signal was made for leaving off Chace; that it 
was not poſſible for any of the Ships in my Di- 
viſion to have paſſed between the Dorſeiſpire, 
Efſex, Rupert, and Royal Oat, and the ſternmoſt 
Ships of the Enemy, between the Time of the 
Admiral's engaging and his making the Signal to 
give over Chace; but in cafe the ſame could have 
been done by any particular Ships in my Diviſion, 
and had ſo been, the ſame muſt have been deemed 
breaking of, the Line of Battle. That if I had not 
repeated and obeyed the bignal to give over Chace, 
my Diviſion could not have got up to the Marl- 
borough's Aſtiſtance before the Admiral on the ſtar- 
board Tack had paſſed the Marlborough 3 that 
juſt before the Fireſhip blew up, the Marlbzrough 
ceaſed firing, the Real and her Second a- ſtern hav- 
ing bore away from the -Fireſhip : That the French 
had tacked on the Van of our Fleet about the 
| | Time 
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Time the Signal was made to give over 
Chace; that upon my obſerving the ſame, the Sig- 


and not before, ſhortned Sail and hauled upon a 
Wind ; that the Admiral ſoon after he made the 
Signal to give over Chace, made the Signal for 
the Line of Battle a-head, and that T repeated it, 
and that immediately afterwards the Admiral wore 
round, and ſtood on the ſtarboard Tack to the 


Northward, leaving the Spaniſ Ship Poder, which 
in the Time of the Action was taken by the 


Berwick, to be retaken by the Enemy, the Bri- 
tiſb Ships ſtanding from her on the ſtarboard Tack 
with the Admiral; that the Namur, Dorſetſpire, 

Effex, Rupert, and Royal Oat, by wearing in 
little Wind and a great Swell, did near the four 
ſternmoſt Ships of the Enemy, then drawing near 
their Admiral; that ſuch of our Ships as did fire 
after the Signal to give over Chace was out, fired 
their larboard Guns as they paſſed by the ſternmoſt 


Ships of the Enemy; that the four ſternmoſt Ships of 


the Enemy did not get up tol fire any Guns at the 
Namur or Marlborough before the Signal to give 
over Chace was out, and that hen they did get up 
hey only fired in paſſing Serbe contra- 
* c 


Ius beg — to obſerve, that the Admi- 
ral himſelf took Care not to need any Aſſiſtance, 
as he hauled off from the Enemy in a ſew Minutes 
after the Action began, and continued out of the 
A until he wore and ſtood to the Northward 


H 2 AS 


nal for giving over Chace being *abfoad, I then, 


Ni 
as the French Squadron were drawing near to him; 
when in the Cloſe of the Evening, he fired for a 


few Minutes in paſſing the en Ships of the 
; Enemy. Wu * 0 N.. 6 W 


Ir the Court is not already ſatisfied of this 


2 Truth, upon farther Enquiry it will be proved, 
that the Admiral's Conduct in ſteering down to- 
wards the Enemy occaſioned. all the Ships, from 


the Princeſs Caroline in the Line of Battle to che 
Dunkirk and Cambridge in my Diviſion, to fire at 


the Spaniards z theſe. Ships were the Guernſey, 


Saliſbury, Kingſton, Berwick, Bedford, Dragon, 
Somerſet, Princeſſa, Norfolk, Namur, Marlborough, 
Derſethire, Eſſex, Rupert, and Royal Oak. The 

headmoſt Ship of the Enemy, that was fired at 
by - theſe Ships for any Time, was the Poder, the 
eighth Ship from the ſternmoſt in the Ene- 
my's Rear ; conſequently as the four ſtern- 
moſt Ships of the Enemy did not get a-head till 
after the Fireſhip blew. up, arid the Signal was 
made to give over Chace, there could be only five 
Ships of the Enemy to encounter with the above- 
mentioned fifteen of our Ships, from half an Hour 
paſt one to near five o'Clock, about three Hours 
and an half; out of which five Ships it will be 
allowed, that the Reals Second a-head did not 
ſtand it long, and that the Poder being difmaſted 


ſtruck. Neither can itbe denied that the Situation 
| of theſe. fifteen Ships againſt ſo ſew was ſuch, 
that from the Beginning to the End of the Action 
; they might bave been * and directed to at- 


tack 
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tack the Span;h Squadron in what Manner the 
Admiral thought proper, or ſhifted and diſpoſed of 
according to the Condition of the Enemy, the Oc- 
currences that happened, proceeding from the dif- 
ferentCircumſtances and Diſpoſition of both Fleets, 
more particularly when the Marlborough was ſo 
hard preſſed, which was entirely owing to the 
Want of that Aﬀiſtance which was ſo near at 
Hand in the Admiral's Diviſion, and not, in any 
Manner to my Conduct. It cannot be pretended 
that Fire and Smoak obſtructed the Admiral's Sight, 
or that he did not leave the Marlborough, but con- 
tinued'in Battle: On the Contrary, I muſt take 
the Liberty to ſay, if it has not already in the 
former Trials been fully proved, it will in the Courſe 
of my Evidence appear, that his Stern lay towards 
the Marlborough and the Real : He broke the Line 
of Battle, by bearing down in the Manner he did, 
which he had no ſooner done, than he withdrew 
from the Station he had allotted himſelf and the 
Marlborough, juſt before he bore down. In the 
Situation he was in, it was impoſſible for him not 
to ſee how the Ships a-head and a- ſtern of him 
were employed; he had done with Fighting, his 
Perſon was not wounded, nor his Ship diſabled; 
and what could there be to hinder him from diſtin- 
guiſhing what was doing from the Van to the | 
Rear of the Fleet? And it is ſo well known, and | 
has been more than ence already proved to this 
Court, that he ſent Boats on board of the Dor ſetſbire 
and Eſſex, and the Fireſhip, that it is almoſt 
| | | 1 
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unneceſſary to enter into that Proof: Therefore ay 
theſe Ships kept to windward with the Rupert and 
Royal Oak, as it cannot be denied that they were 
not far enough a-head from the Beginning of the 
Action to attack the Spaniſb Admiral, or any of 
the Ships a-ſtern of him; he had it abſolutely in 
his Power to correct and reform any Abuſes from 
their trifling and throwing away their Shot, or 
to have ordered them to a e e pee 
the W | 


WHAT 8 if the Court think it . 1 
ſhall prove that the Berwick (the next Ship to the 
Princeſs Caroline in the Line of Battle) engaged the 
Poder; that all the Ships between her and the Verfall, 
no leſs than eight vi. the Somerſet, Princeſſa, Dragon, 
Bedford, Kingſton, Saliſbury, and Guernſey, with 
the Berwick, were employed in firing at the Poder, 
that the Norfolk beat the Conſtant away out of the 
Enemy's Line, and the Marlboraugh was ſoon left 
in Diſtreſs againſt the Real and her Second a- ſtern 
by the Namur, which Ship continued out of the 
Action, and beheld the Marlborougb's Diſtreſs, 
without yielding or ſending her the proper Aſſiſt- 
ance which was ſo near at Hand; that had the 
Dor ſerſbire, Eſſex, Rupert, and Reyal Oak bore 
equally down with the Marlborough at the Be- 
ginning of the Action, the Real muſt have fallen 
into her Hands, as the Spaniſh Admiral's Second a- 

ſtern, which was the Ship that preſſed hard on 
the Mas borough, and cleared ber Decks, would 
have been then overpowered, and conſequently the 
ſtern- 


. 
ſternmoſt Ships that are laid to my Charge, tho 
they never got near enough to fire at the Marl- 


berowigh, by this Means would have been ſtop'd from 


getting a-head for me to have taken them up. 


L nor the Court will excuſe my mentioning 


Facts which do not ſeem. to concern my Conduct, 


in Defence of this Article of the Charge; but I 
have been told, that the Proof would be the 
ſtronger, provided I could not only ſhew that I 
could not poffibly give any Aſſiſtance to the Marl- 
borough myſelf, but ſhew what Ships could, and 
that they neglected that important Service; which 
is the Reaſon I have been induced to treſpaſs thus 


much on the Time of the Court. 


And I muſt beſeech the Court to obſerve, that 
when theFire-ſhip was blown up, and our Van was 
running to join the Centre, on the contrary Tack 
to the Line of Battle, from the French, who were 
cloſe after them, that the Admiral then made the 
Signal to give over Chace, which was the white 


Flag at the Fore-top-maſt-head, hoiſted inſtead of 


the Signal to engage. This was a general Signal 
for the whole Fleet to give over Chace, not a par- 
ticuhr one, for it was not ſo much as ſpread un- 


der the red Flag, but hoiſted in its ſteal; and if 


the Admiral had not intended it as ſuch, he would 
have made uſe of the proper Signals, as expreſs'd 
in the Inſtructions for calling in Cruizers, chacing 
in the different Quarters of the Compaſs, and not 
* haul'd down the red Flag. And the Signal for 


the 
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the Line of Battle thus circumſtanced, what was 
there left for me to do (who could not, with all 
my Endeavours, reach the ſternmoſt Ship of the 
Enemy) hut to obey, and repeat the Signal to 
give over Chace? And if I had not acted accord- 
ing to the Admiral's Meaning, . as well as that of 
the Signal, he would, upon ſeeing me repeat the 
Signal, have corrected the Miſtake, and given me 
TY to have ated otherwiſe. 


Wren ſaw.the Rear-Admiral with the Sig- 
nal out for the Ships in his Diviſion to bear down 
in his Wake, and the French Squadron ſo cloſe to 
our Van, that I could only diſtinguiſh them from 
one another by the Brownneſs of the F rench 
Sails, I could not help expreſſing my Concern pub- 
lickly, left the Van ſhould be deſtroy d by ſo great 
a Superiority; for in all my Service I * never 
ſeen or heard of the like. 


IF it has not already appeared to the full Satis- 
faction of the Court, that the Admiral wore and 
{tood on the ſtarboard Tack, on purpoſe to get 
away from the French, by which he was forced 
into the Fire of the ſternmoſt Ships in his Flight, 
it will on the Examination of my Witneſſes, and 
be ſtrengthen'd with the Berwic#'s leaving the Po- 
der, with two of her Lieutenants and twenty three 
Men on board of that Ship, and cutting away hey 
Barge to make the more Expedition to get up 
with the Admiral, who was then four Miles from 


her, ſtanding to the Northward of the Enemy; 
and 


161 
and what will be forever a Diſgrace to the Ships 
near the Marlborough, | thoſe that afterwards 
paſſed her, that Ship that was diſmaſted, and bore 
all the Brunt of the Action, hailed every Ship near 
her, begging their Aſſiſtance ; but ſuch was the 
Conduct of the Admiral, and the Captains of the 


Ships hailed, that nevertheleſs ſhe was left in Di- 


ſtreſs all Night to the Merey of the Enemy. 


Bur after all, if I could have poſlibly given any 
Aſſi ſtance te the Marlborough, I ſubmit to the 
Judgment of this Court, how agreeable it would 
have 'been to Diſcipline and the Line of Battle, 
to have paſſed with my Diviſion between the Ene- 
my and the Center of our Fleet. But as no Man 
can conſtrue another's Meaning, but by the Ex- 
preſſion, nor were we all Commanders in Chief, 
but ſubje& to obey, why did not the Admiral, if 
he was ſenſible of any Defe& of Judgment in him- 
ſelf, haul down the Signal for the Line, and fire 
two Guns out of his fore Chaſe (agreeable to the 


twenty-ſixth Article of the Fighting Inſtructions) 


and then he would have given a Latitude and 
Scope for me and others to act, as we apprehended 
the Services lay open for Execution ? 


As the ſeventh Article in the Charge againſt 
me, contains no more than a Summary or ſhort 


Recapitulation of what is contained in the ſix pre- 


ceding Articles, with the Conſequences fuppoſed 


| to reſult therefrom, in order to affect me, I ſhall | 


not trouble the Court with the Enumeration of 


1 my 
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my Evidence i in £81. that which I 


| have already mentioned for my Defence being, 
i 1 egnceive, a fell Aifwer to this ſeventh Ar- 
ticle. wr 13 Palin we no + FF an » A | 
As to the eighth Article of the 8 it con- 
tains nothing more againſt me than a general 
Charge of Offences, without giving any one par- 
ticularly inſtanced; I ſhall therefore only give a 
general Anſwer thereto; that is, that I was not 
guilty of any Breaches of my Duty at all, as Vice- 
Admiral and Commander of the White Squadron 
of His Majeſty s F leet, on the aforeſaid tenth and 
" eleventh Days of February, either before, or du- 
ring the Engagement; and it will appear in Proof 
before you, that I was not a principal Cauſe, nor 
did in any Manner whatſoever contribute to the 
t Miſcarriage of His Majeſty's Fleet, but, on the 
contrary, that I uſed my utmoſt Endeavours, and 
had at Heart to get up, and to engage with, and 
deſtroy the combined Fleet; that I did every thing 
that my Knowledge or Experience could dictate 
to me, to be done for that Purpoſe; and that I 
did not make uſe of any indirect Means, or Prac- 
tices whatſoever, either to avoid the Engagement, 
or giving His Majeſty's Ships any Relief, or At. 
ſiſtance, it was in my Power to give, or direct. 


Tur the Witneſſes I ſhall produce i in my De- 
fence, never heard, or were acquainted with any 
' Rumour or Imputation laid upon me, touching 

my Conduct on the ſaid tenth and eleventh Days 

we tr. os SEU of 
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of February, till after my Ly was ſtruck in Aa- 
hon Harbour; That my Flag continued flying five 
Weeks, and upwards, aſter te Engagement; and 
that they believed the Admiral would not have ſo 
p continued me in Authority, had he thought me 
culpable; and next Morning after my Flag was 
haul'd down, in; Conſequence of his Letter of Su- 
ſpenſion, fo little did it appear that I had miſbe- 
haved, that many Boats came on youre to ine 
whether I * not died an, | 
* if the © will ends: e, or think it 
neceſſary to make the Proof more clear and ſtrong 
in my Defence, I will not only prove, that I did 
not in any Manner whatſoever contribute to the 
Miſcarriage. of his Majeſty's Fleet, but that the 
Conduct of the Gentleman, whoſe Trial comes 
after mine, was the principal Cauſe of the Miſ- 
carriage; and that thoſe: Captains who have al- 
ready deſervedly ſuffered by the Judgment of this 
Court, were in ſome Meaſure led into their Miſbe- 
haviour, by the Commander in Chief, the Leader 
of this fatal Miſcarriage: To whom may be 
truly ſaid the Nation owes every ill-concerted 
Motion, every confuſed Step and unwary Diſpo- 
ſition, that was taken in the conducting of that 
Fleet, whether previous to the Engagment in it, 
or in the Eſcape of the common Enemy after- 
Wards. 


Tous I have gone : uh all the Articles of 7 | 
the — exhibited againſt me by the Proſecu- | 
tors | 


_ ESP}. 
tors for the Crown; what TMG. n which 1 
ſhall ſupport by a great Number of Witneſſes, is 
agreeable to what 1 have aug mn der de. 
Truth is my Refuge, it is great, and muſt prevail; 
my Story has never varied, tho many Times told 
over, and the Facts and Circumſtances which 
ſtrengthen and enforce it, will be found to have 
been the ſame from the Beginning withoiit wy 
Variation, even in the moſt minute Particular, 
either in Time or Place. And that my Judges may 
be perfectly ſatisſied in this Point, and be better 
able to judge Whether my Witneſſes in their Ex- 
aminations confirm and ſupport all the Proofs I 
have mentioned, I have provided a Copy of what 
I have now delivered for every Member, if they 
will be pleaſed. to receive them, as letting in all 
the Light that may be proper to give them a full 
Knowledge of the Matter now under their Con- 
fideration: For I am well aſſured that this Court 
will diſtinguiſh, and lay no more Weight upon 
any thing, whether for or , _ 6 thaw it de- 


n 


I xo proceed to call my Witneſſes, 


, 
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POSTSCRIPT 


YO prove, that at . of ay leiepiog- 
to at Night, the roth of February, I 
0 - was in the Line of Battle with the Ad- 
mira}, right a- ſtern of him; and therefore to lee- 
ward of him, inſtead of being according ta the 
Charge, ſix, five, or four Miles to windward of 
him; and that I could not then have been in any 
other Situation, as mentioned in the 22d Tages it z it 
re be * to — | 


THAT as Ships of ſimilar EP in todas ö 
under the ſame Sail, with the ſame Poſition of the 
Helm, and where there is no Current, will nei- 
ther alter their Bearings by the Compaſs, nor their 
Diſtance one from another in driving; the diffe- 
rence obſerved to have been made, both in the 
Bearing and Diſtance of the Neptune from the Na- 
mur, betweenthe Time of my bringing-to at Night, 
and Day-light the next Morning ;z muſt therefore 
have been occaſioned by a Difference in ſome one 
or more of the above mentioned Particulars, as the 
annexed Figure may more fully- demonſtrate. 


K Wuxzax- 
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- WHERE, the, bac” lying-to in the Namur at 
A, with the Winds, which according to bis Let- 
ter. to me of the Ath of March, were with him 


from E. N. E. to N. E. by N. would have been 


driven in two Courſes Aa, a C, from A to C. 


AND the Neptune at-B, where I brought to in 
my proper Station, in the Line of Battle with 
the Admiral, who then bore South about two 
Miles off, would have been driven, with the ſame 


Winds, Sail, and Helm, in the ſame Space of 


Time in two Courſes Bi, i D, from B to D; 
where at D, the Namur at C would have continu- 
ed to bear South two Miles off: but now in a Line 
a-breaſt of one another, inſtead of the Line 
a- head, which they were in at firſt bringing- to; 
as appears by the Point of the Character (d) 
with which the Place of each Ship is noted, 
and I muſt have been upon the Admiral's Beam 
to windward of him; which, in lying- by, is ge- 
nerally call'd being in the Wind's Eye. 


Os, it the Admiral at A, had had the ſame 
Winds, which drove me in four Courſes, B b, 
hc, cd, and d E, from B to E, they would in 
the ſame Space of Time, with the ſame Sail and 
Helm, bave driven the Admiral by the ſame 
Courſes, Af, ef, f g, and g F, from A to F, 
where we ſhould now alſo have been in a Line a- 


breaſt z and ns by Compaſs and his Diſ- 
| tance, 


a : 
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tance. would ſtill have 2 1 6 from me e at 
E, as they were at my bringing to, viz. South 
two Miles; and all the Ships betwixt the Admiral 
and me, and thoſe of my Diviſion, which were a- 


ſtern of me at our firſt bringing- to, would alſo 


have continued to have been at the ſame Bearing 
by the Compaſs, and at the ſame Diſtance one 


from another, as they were at bringing: to. 


Bor, if the Winds Which the Namur had, did 
really differ from thoſe that I had in the Neptune, 
which ſhifted with me from E. S. E. to N. N. E. 
a whole Quarter of the Compaſs; this Difference 
of Winds, which I could not poſſibly know any 
thing of, in the Night, nor till I received the 
above mentioned Letter, muſt unavoidably have 
occaſioned a Difference both in the Bearing by 


Compaſs and in the Diſtance, betwixt the Admi- 


ral and me: So that, when I was driven by them, 
on the above mentioned four Courſes from B to E; 
the Namur at C, would have borne at Day-light 
from me at E, S. S. E. and the Diſtance: between 
us have been increaſed, to three Miles and three 
Quarters; without any Difference of Sail, Helm, or 
Current: By which I ſhould have been ſtill more 
to the Weſtward, and conſequently nearer to the 


Ts than the Admiral would then have . 


Bur as the Admiral * to 6 Weſtward of 


the South- from me at Day-light ; and the Diſtance 


deem: q to: be more than four Miles, another part of 
„e K 2 4 the 
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the Gauls ok thoſe MOI Sik ben the 
Currents; which are hhferved to run in that very 
Place towards the great Inlet to the Harbour of 
Toulon, and towards that other Inlet che Petite 
Paſſe at the Weſt End of Porquerole, ſo ſtrong, 
that the Eddies and Riplings of them often make a 
loud Noiſe; the mean Hearing of the former Inlet 
between Night and Morning being N. N. E. and 
of the latter about E. N. E. as repreſented by 
the Darts T and P, the Neptune, and reſt of my 
Diviſion being in the Power of the Confluence of ; 
theſe Streams, and driven thereby, at the Rate of 
but one third of a Mile in an Hour ; or allowing | 
ſuch a Current to have had that Effect upon the 
Neptune, more than it had upon the Namur, ' as it 
cannot be doubted, but that a Ship will drive faſter 
in lying-by, for the ſame Reaſon that ſhe will fail 


faſter than another, that is much fouler ; the Na- 


mur being clean'd near two Years and a half after 
the * 


Tuts ſmall and reaſonable Allowance, would 
have driven the Neptune to J, and have increaſed 
the Diſtance betwixt me at I, and the Admiral at 
F, to ſomewhat more than five Miles, and have 
brought the Neptune to bear N. N. E. 4 E. from 
the Namur, which is within half a Point of the 

Wind's Eye, as I had it in the Morning; and 
vould have increaſed the Diſtance betwixt me at I, 
| and the Admiral at C, ta ſome what more than fax 
| Miles, 


16%] 

Miles/and have brought the Neptune to bear N.byE. 
from the Namur, which was the very middle Line of 
theWind's Eye in the Morning as AI, between the 
Wind at N. N. E. as I had it X J; and at North, 
as the Nonſuch, I EN GERT 
. lle 8 | . 

W had I << at Night PET] 
10 to this Part of the Charge) at four Miles, or 
any other greater or leſs Diſtance, a: ſtern and to 
windward" of the Admiral, at the Time of his 
making the Signal to bring-to, as at &, with the 
fame Winds, which drove 85 Admiral from 4 to 
, Tſhould, without any Current, have been driven 
on the fame two. Courſes G h, h H, parallel to 
Aa, a C, from & to H, and have been at #7, ex- 
actly at the ſame Diſtance from the Admiral at C, 
as I had been when I had fo brought - to; and muſt 
have been right a-head of him at break of day, in- 
ſtead of being, as I was, in the Wind's Eye of 
him; and from G, with the ſame Winds, as I had 
where I did bring to, I muſt have been driven on 
four Courſes G k, kI, Im, and m N, parallel to 
B b, be, cd, and d E, from G to N; where at 
N. I muſt have been right a-head of the Admiral 
at Z; inſtead of being in the Wind's Eye of him, 
and at exacliy the ſame Diſtance from him at F, as 
I ſhould have been, if I had brought: to, according 


$0 the Charge at G. DR 


From 
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From what has been ſaid, I 8 1 

pears, that my being in the Wind's Eye of the 
Admiral in the Mornitig was not according to the 
Admiral's Inference, in conſequence of my bring- + 
ing-to at Night fo much a-ftern, and to windward 
of him ; but on the contrary, from my having 
been in the Line of Battle with him at bringing-to, 


which, (and that I could not then have been in 


any other Situation,) is thgreby proved to a De- 
monſtration, excepting the Effect of unknown 


Currents, which is Matter of Obſervation. 


Ap my bene in the Line, proves, that inſtead of | 


my being fix, five, or four Miles to windward of 


the Admiral at the Time of my bringing-to,. I was 


then to leeward of him; for the Wind being with 
me at E. S. E. as repreſented; by the Line of it, 


V, B, QA, the Lines V A and B i being at right 
Angles with the Line of Wind V, B, Q, (and with 


A O parallel to it,) the Diſtance from to B ſhews 


that I was at B, at the Time of bringing - to, three 
Quarters of a Mile to leeward of the Admiral at 4, 
which Proof will be ſupported by the Teſtimony 


of a Multitude of Evidences. 
Axp yet, with regard to our Diſtance in the 


Morning, if the Admiral's Ship in the Time of 
lying-by, did not lie according to the general 


Cuſtom (Time immemorial) with her Helm hard- 
a · lee, and her Mizen abroad; the want of the Mizen 
added to the Effect of the Helm lying in any diffe- 


rence | 


4 & 


rent degree of ll | . the uſual one of hard- 
a- lee, muſt have occaſioned ſuch an increaſe of 
diſtance betwixt our Ships, as/was obſerved between. 
Night and Morning ; and might have increaſed it 
to, at leaft, twice as much, without any Current 
at all; and having ſince the Time of the Action, 
been told, that the Namur's uſual Manner of lying- 
to, was with her Helm but partly to leeward ; 
and the Queſtion therefore, having been put to 
the Lieutenants, and every other Evidence belong- 
Ing to the Namur, who might moſt reaſonably 
have been expected to know and declare to the 
Court, how her Helm lay ufually when ſhe lay by; 
and in particular, how it lay during that Night; al- 
tho none of them have own'd that it did not lie 
hard- a- lee; yet their not denying it to have lain but 
partly to leeward, affords a reaſonable Ground for 
concluding what I have heard of it to be true. 


Morn) 
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RECAPITULATION 
Of the Waorss. 


EV IDENCE 


Given on the 


CROWN SIDE, 


So far as Relates to the 


Firſt, Second, and Third Articles 


OF THE 


CHarce againſt Vice-Adml. Leftack. 


he Court, aftgr examin- 
A) Lift con- 


taining one 


ment, or refuſing to receive an honourable Ac- 


quital, when by this Means it was unanimouſly 
offered him. 


— 


ꝶ6— 


Duem mala ftultitia, aut quecungque inſcitia veri 


Cœcum agit, inſanum pans pp: porticus & grex 
Autumat. * Hor. 


He who's to Folly or to Vice inclin'd, 


Or whom dark Ignorance of Truth doth blind, 
The Stoicks call him mad, 


CEE COTgen 
"Io — 71 
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rty and each 
Member of the Court declared himſelf ſatisfied 
that the Charge was groundleſs, and not proved; 
which made it e for the Priſoner to com- 
pleat this Piece, by prolonging his own Confine- 
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1 Come now to make a few Obſervations, and 


— 
. 


to ſtate the Evidence given in ſupport of a 
Charge of the moſt heinous Nature, which if 
I was in any degree guilty of, I ſhould juſtly merit 
the ſevereſt Puniſhment that Martial Law can in- 
fit, I ſhall endeavour to recapitulate the Sub- 


ſtance of every Witneſs's Teſtimany, and apply _ 
their Evidence to the ſeveral Articles of the 
Charge, in order to enable the Court to form a 
Judgment with a more entire Satisfaction to them- 


ielves in a Matter of ſuch Importance to the Pub- 
lick, as well as to me. 


SELF-Preſeryation teaches me to communicate 
all the Light and Strength. that I may think, 


proper to give the Ct a full Knowledge of 


my unfortunate Caſe I I have that Confidence 
in the Juſtice and Imp. lity of my Judges, that 
whatever J mention, that may not carry with it 


all imaginable Force, nor require their juſt and 


moſt ſerious Conſideration, will be imputed to 


the Anxiety and Apprehenſions of a Man grown 


old in Service ; that ſees Life, and what is more 


valuable, Reputation at Stake; in which Situation 


L h 


| 
i 
{ 


E 
he would be extremely cautious of omitting what 
may poſſibly contribute to purge himſelf of Crimes, 
which his Soul abhors, and of which he is entirely 
innocent. W | 
+ My Minutes of the Evidence called againſt me, 
ount to two thouſand Pages in Manuſcript, Fo- 
lio; but 1 ſhall endeavour to be as brief as this 
vaſt Variety and large Field of Matter will admit; 
and will intrude on the Patience of the Court as 


little as poſſible. 


I x requires a much abler Hand than mine, and 
a much longer Time than that fince the Evidence 
for the Crown has been clofed, to digeſt and diſ- 
cuſs Minutes of ſo great a length, and ſuch a Na- 
ture: But this Taſk, difficult and perplex'd as it 
is, I am oblig'd to undertake, and I hope the 
Court will weigh every Circumſtance, and allow 
for any Omiſſions which may proceed from want of 
Time, and more proper Talents to explain and 
ſupport my Innocence. 


Taz Method I ſhall follow is the ſame with 
that which I took when I began my Defence, and 
gave the Court a View of the Nature of my Evi- 
dence in Contradiction to the Charge againſt me. 
In like Manner I ſhall purſue the ſame Method, 
and place the whole "Teſtimony, the Witneſſes for 
the Crown have given, -under the feveral Articles 


"= 71] 1 
of the 8 which they were brought to ſup- 
port. By which Means the Court will have a Sum- 
mary of the whole Evidence, and be the more able 
to judge whether any, and what part of the Charge 
has been proved by the Witneſſes called in Behalf ; 
of the Crown, or whether the Foundation of it 1 
not entirely groundleſs; and after all the extra- 
ordinary (and I may ſay unjuſtifiable) Methods that 
have been taken to bring Witneſſes to give Evi- 
dence againſt me, I might not, with Safety, have 
reſted my Cauſe, without calling one Witneſs on 
my Side. 


To enumerate all the Abſurdities, falſe Conclu- 
ſions, and notorious Self-Contradictions, would 
take up too much Time, and treſpaſs too much on 
the Patience of the Court; I ſhall therefore only re- 
capitulate what I think the moſt eſſential Part of 
the Whole, and lay before the Court, as conciſe 
and ſignificant a View as I can, without dwell- 
Ing too much upon the Particulars, which only to 
read, without being pointed out or obſerved up- 
on, will ſufficiently, and for ever expoſe the Au- 
thors of them, and ſhew to the World their Par- 
tiality, e and Prejudice, — 1 


__ In following the Method I propoſe, the Court 
will be ſatisfied by their Minutes or particular 
Notes (notwithſtanding it may be ſomewhat dif- 


ficult to ſearch into ſuch. long Examinations, for 
L 2 


Con- 
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Contradictions and Obſervations which may be at 
great Diſtances from one another) that I exagge- 
rate nothing; but that as near as poſſibly a Man's 


Evidence can be taken from Queſtions and An- 


fers, I ſtrictly adhere to the Words of the Wit- 
neſs; as alſo to give the Proſecutors for the Crown 
no Cauſe of Complaint, and to do thofe Witneſſes 
Juftice, whoſe Judgment and Conception, of Diſ- 
cipline from their Rank and Seniority in his Ma- 
Jeſty's Service may be ſuppoſed to be held in the 
greateſt Eſteem, 1 ſhall range under the ſeveral 
Articles, in order to illuſtrate and explain the 
Evidence more perfectly, the ſeveral Opinions and 
Interpretations of the eminent Witneſſes that have 


been called on the Crown-ſide. 


To begin. The firſt Article of the Charge a- 


gainſt me is, That on the roth of February Ad- 
miral Mathews did cauſe the Signal to be made 
for the Fleet to form the Line of Battle a- breaſt; 

and it being then fine moderate Weather, and 
Wind fair and fufficient to have formed the Ship in 
Which I was, and thoſe in the Diviſion under my 
Command in a Line of Battle a-breaſt, purſuant 
to the ſaid Signal, and that I did not obey the 
ſaid Signal; but notwithſtanding the ſame, kept 
and continued with my Ship, and the Divi- 
fion under my Command, fix, five, or at leaft 
four Miles to windward, and a-ſtern of my Sta- 


tion, contrary to the Diſeipline of the Navy, and 


in Breach and Violation of my Duty. Iy 
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Is ſupport of this fit Article, there i is not a 
Witneſs out of the 46 examined againſt me, that has 
{aid that there was Wind fair and ſufficient for me 
to have formed the Line of Battle a- breaſt, or that 
T did not obey the fail Signal, but kept and con- 
tinued with my Ship and my Diviſion fix, five, 
or at leaſt four Miles to windward and a- ſtern of 
my Station. 


On the Contrary, all the Witneſſes that have 
ſpoke to this Article, have declared, -that by my 
leading the Fleet out of the Bay, it was impoſſible 
for me and my Diviſion to be ſituated otherwiſe 


than to leeward of the Center and Rear-Admiral's 
Diviſions, and neareſt to the Enemy ; that I uſed 
my utmoſt Endeavours to form the Line of Battle 
according to the Signal. Fames Moore, Maſter of the 
Norfolk, is ſo particular as to ſay, I was but two Miles 


from the Admiral at four o'Clock ; and even Captain 


Paulet of the Oxford, ſays, that he never perceiv- 
ed I ſhortned Sail from bearing away when the 


Signal was made for the Line a- breaſt to bringing to 


at Night, and that he ſaw me a-breaſt of the Ad- 


miral about four o'Clock, with the Signal for the 


Line a-breaſt flying on board of my Ship. 


TBERE 1 not one Witneſs ſays that the Line 
a- breaſt was form'd on the tenth of February, or 


that the Center and Van Diviſions were formed 


into 


N 


[24] 


into a Line together, or each Diviſion in a ſepa- 
rate Line by themſelves. Moſt all the Witneſſes 
agree in the Teſtimony they have given, that it 
was impoſſible to form the Fleet into a Line of 
Battle that Afternoon in ſo little Wind and ſo 
great a Swell; Captain Forbes in particular, ſays, 
the little Wind there was came ſo late in the Even- 
ing, that there was not time to form the Line be- 
fore dark, when the Admiral brought to. 


Tuxxx is not one Witneſs who has ſaid that I 
brought to, to windward and a-ftern of my Sta- 
tion, imputed the Cauſe to any Neglect of 
mine before the time of bringing to, but to my 
not continuing under Sail with my Diviſion, 
after the Signal was made to bring to; except 
James Moore, Maſter of the Norfolk, who having 
declared there was Wind enough for all the Diviſion 
to have formed the Line a- breaſt that Afternoon, 
afterwards ſays, the whole Fleet ſeemed to endea- 
vour to form the Line; and in Contradiction to 
all the Witneſſes examined on the ſame Side, ſays, 
that ſeveral of my Diviſion had only their Top- 
fails, and ſometimes their main and mizen Topſails 
aback, and that it was in my Power to come up 
and join the Line (though there was no Line 
formed according to what he had already ſaid) 
before the Signal to bring to was made. 


Vo 
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"Uron this Article, from the Proof that has ap- 
peared before the Court, the Situation of the Admiral 
who was to the Eaſtward of me when he made 
the Signal for the Line a-breaſt, the little Wind 
and Swell, and more particularly the Backward- 
neſs of moſt all the Witneſſes anſwering me what 
Sail the Admiral kept abroad that Afternoon, and 
how much he might be ſuppoſed to go between the 
Time the Signal was made for the Line a-breaſt 
to the Time of bringing to; it may be juſtly in- 
ferred, that had I lain to, and not made Sail with | 
the Admiral when he made the Signal for the Line N 
of Battle a- breaſt, even ſuch a notorious Neglect, 
as this would have appeared to be, could not have 
carried the Admiral from me the leaſt of the Diſ- 
tances with which I am charged in bringing-to, to 
windward and a-ſtern of my Station. | 


THe ſecond Article of the Charge againſt me, 
is, that in the Evening of the tenth of February, 
the combined Fleets, being about one, two, or at 
moſt not three Leagues diſtance from his Majeſty's 
Fleet, and were then in a regular well-formed 
Line of Battle, and in full Sight and View of his 
Majeſty's Fleet; and that I being ſo to windward 
and a- ſtern of my Station as mentioned in the firſt 
Article, the Admiral (to prevent the Fleet being 
too much extended, and that I and my Diviſion 
might come up and cloſe the Line of Battle) cauſed 

the 
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the Signal to bring- to, to be made, at which time, 


and after, and for ſeveral Hours before, the Signal 


for the Line a- breaſt was abroad, notwithſtanding 


which I did, on the ſaid Signal to bring: to, totally 
diſregard and neglect the Signal for the Line of 
Battle, and immediately brought to with my Di- 
viſion fix, five, of at leaſt four Miles to windward 
and a- ſtern of my Station in the Line of Battle, 


in Breach and Violation of my Duty, and to the 


great Danger of his Majeſty's Fleet; and that J did 
not cauſe the Ships under my Command to be put 
in a Poſture to fight, or formed in a Line of 


Battle, nor did make or repeat the Signal for their 


fo doing, but that the Ships under my Command, 
were brought to in Diſorder, and at too great a 
Diſtance both from the Admiral and from the 
Line, contrary to the Diſcipline of the oy and 
the Signals afoteſaid. 


. Bxeroks I proceed to mention the particular 
Proofs of the ſeveral Witneſſes brought by the Pro- 
fecutors for the Crown in ſupport of this ſecond 
Article, it is neceſſary for me to obſerve, that 
not one Witneſs has declared that the Admiral to 
prevent the Fleet being too much extended, and 
that I and my Diviſion might come up, and cloſe 
the Line of Battle, cauſed the Signal to bring-to 
to be made, at which Time, and after, the Signal for 
the Line a- breaſt was abroad. In Contradiction to 
this part of the Article, all the Witneſſes agree, 

| that 
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that our Fleet was not ſufficiently extended, as 
appears by the concurrentTeſtimony of every Wit- 
neſs; that the Rear-Admiral did not bring to a- 
breaſt of the commanding Officer of the Enemy's 
Van, nor the Admiral a-breaſt- of the French Ad- 
miral, but that both their Diviſions were not pro- 
perly extended, which proceeded from - want of 
Time, the little Wind and Swell, and the Admi- 
miral's going down before the Wind in Confuſion, 
before he had extended the Fleet in a Line of 


Battle a-head. 


IT has not appeared in Proof before the Court, 
that the Signal for the Line a-breaſt- was flying on 
board of the Admiral's Ship, either at the Time of 
bringing to, or after; according to the Words of 
the Charge, except by the Depoſition of Captain 
Henry Oftorne of the Princeſs Caroline, who (tho 
placed in the Van of the Fleet with ſeven Ships 
between him and the Admiral, beſides Frigates) 
has ſaid, even what the Witneſſes from the Namur 
and the Ship next a-head, and a- ſtern of her, could 
not ſay, that this Signal was out; though in the 
Courſe of his Examination he contradicted this 
Part of his Depoſition, and affirmed with every 
other Witneſs, that a Day-Signal for the 
Line a-breaſt could not be ſeen, when the Night- 
Signal was made in the Evening for bringing 
to, 
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 CarTain Paulet, who ſwears with greater Ex- 
travagance, and exceeds every cther Witneſs, in 
every part of his Evidence againſt me, more par- 


— 


ticularly in Diſtances, which are generally as long 


again as any of thoſe ſworn to, even by the 
Witneſſes he commanded, does not prove that I 
brought to, at leaſt four Miles (the ſhorteſt Di- 
ſtance of the three, mentioned in the Charge) to 
windward and a-ſtern of my Station in the Line of 
Battle; and he and Alhwright (his Steward) are the 
only two Witneſſes, in Contradiction to all thoſe 
who have been aſked the Queſtion, that have ſaid that 
the Fleet was brought into great Danger by my 
bringing to in the Manner I did, which I ſhall 
touch upon when I come more regularly to that 
part of their Evidence. 


Every Witneſs belonging to my Diviſion 
that has been aſked; has declared that his Ship 
has been ſo far in a Poſture to fight, as to 
be clear for Action; nor has one Witneſs ſaid, 
that I did not cauſe the Ships under my Command 
to be formed in a Line of Battle, and I did not 
make or repeat the Signal for ſo doing, but that 
the Ships under my Command, were brought to 
in diſorder, On the Contrary, it has been proved 
by the Witneſſes on the Crown Side, that my 
Diviſion from the Dunkirk the headmoſt Ship, to 


the Revenge the ſternmoſt Ship, brought to in 2 
Line 
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Line of Battle, and each Ship at a proper Diſtance 
from another: No Witneſs has ſaid that I did 
make or repeat the Signal; the Captains Long 
and Drummond in particular, have declared, that 
I repeated all the Signals excepting that for en- 
gaging the Enemy; therefore the whole of this 
Article that has the leaſt Shadow of Proof of any 
one Witneſs to ſupport it, may be confined to 
that of being charged with bringing to, ſix, five, 
or at leaſt four Miles to windward and a-ſtern of 
my Station, and at too great a Diſtance from the 
Admiral, but not from the Line; becauſe there 
is not the leaſt Appearance of Proof that the 
Center was formed in a Line; as moſt (if not 
all) of the Crown Witneſſes declare the contrary. 
And in particular, Captain Purvis, who ſays, 
that the Center Diviſion did not bring to in 
a Line, and that he was obliged to fill a little 
after the Fleet brought to, for the Princeſſa to 
wear, which Ship was then on the ſtarboard Tack, 
and ſtationed according to the Line of Battle the 
ſecond a-head of the Admiral in the Line a-head 
on the larboard Tack. Licutenant Arbuthnot of 
the Somerſet, not only confirms the Evidence of 
Captain Purvis, by ſaying the Princeſſa was to 
windward of the Admiral in going down the tenth, 
and never ſhortned that Diſtance ; but ſays, that 
he is certain, the Center Diviſion was not in a re- 
gular Line, and that the Somerſet brought to the 


tenth on the Admiral's larboard Quarter to wind- 
M 2 ward 


[ 8e 
ward between the Admiral and me, out of her 
Station in the Line of Battle; for bis Captain did 
not apprehend that it was the Admiral's Intention 
that they ſhould bring to in a Line, only in ſuch 
2 Station as to be able to form the Line in the 

Morning. 


Axp Duncan Grant, Maſter of the ſame Ship, 
ſays, that the Somerſet could not with her ſtudding 
Sails, and Topgallant Sails, keep up with the 
Namur; and that the Somerſet brought to, the 
Evening of the tenth, to windward of the Admiral; 
and that the Center Diviſion was not regularly 
formed when they brought to. 


AFTER having mentioned this general and con- 
current Proof in Contradiction to this Article, I 
{ſhall now proceed to ſtate the particular Evidence, 
which in the leaſt ſeems to prove my having brought 


to, to windward, and at too great Diſtance from 
the Admiral 


In ſupport of this ſecondArticle, Capt. Paulet ſays 
in his Depoſition ,I brought-to to windward and di- 
ſtant from the Admiral, at leaſt ſeven Miles and at 
leaſt ſeven Miles from the Spaniſh Center; in his 
Examination viva voce, he ſays that the Night-Signal 
to bring to, was made at fix o' Clock, and at bring- 
ing to, the Oxford was about a Mile or three Quarters 
of a Mile from me who bore Weſt of her, and that 
theRear of the Enemy was eight or nine Miles diſtant 

from 


[8] 
from the Oxford, and ſeemed to bear Weſt of 
me; by which he makes me to be a greater 
Diſtance from the ſternmoſt Ships than from the 
P ob Spaniſh Center. In the Honourable Houſe of 
„ Commons when he was examined by a Committee 
4 of the whole Houſe, for enquiring into the Cauſe 
oc the Miſcarriage, he ſaid the Rear of the Spaniſh 
1 Diviſion was nine Miles from us (meaning my 
Diviſion) to leeward; ſo that he has leſſenꝰd my 
Diſtance about two Miles ſince that Time. 
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ALLWRIGHT (Captain Paulet's Steward, who 
with ſubmiſſion to the Court, appears to be as 
good a Diſciplinarian, as any one Witneſs of a 
Captain that has been called againſt me, who 
has anſwered to the Queſtions of Opinion and 
Diſcipline, except Captain Drummond ) ſays, 
that I brought to, too far to windward and a- ſtern 
of the Center, but he can't poſitively ſay the 
Diſtance, nor how far I muſt have run to leeward 
to have been in a Line with the Center, or what 

Diſtance my Ship or the Oxford was then from the 

Admiral. He is aſked how the Admiral bore of | 

the Oxford at bringing to; his Anſwer is three 

Points or better on the ſtarboard Bow ; that I 

was upon the Oxford's Beam, and that the Ad- 

miral was about two Points upon my ſtarboardBow. 

And he was thereupon told by the Court, that he 2 

had proved me to be to leeward of theAdmiral, after | 

he had juſt proved byhisDepoſition that I brought to, | 
too farto windward. He ſays, that at bringing to, he 


ſaw 
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jaw the Admiral's Lights and Hull but can form 
no Judgment of the Diſtance the Oxf9rd was from 
him, and when he is aſked if he cannot judge 
of his Diſtance from the Admiral ; how can he 
tell I was too far aſtern of the Admiral ; his Anſwer 
is, becauſe my Lights appeared farther forwards than 
they ſhould have done. And when the Queſtion 
was repeated, how can you tell that the Vice-Ad- 
miral brought to, too far a-ſtern of the Center, 
when you can't tell the Diftance the Admiral was 
from you; his Conviction appears by his Silence. 


He ſays the Oxford was four Miles from the 
Enemy when ſhe brought to, which Diſtance is 
four or five Miles, ſhort of the Diſtance which 
Captain Paulet ſays the Oxford brought to at 
from the Enemy, and as the Oxford was about 
half a Mile to windward of me; it makes my 
Diſtance to be between three and four Miles from 


the Enemy. 


ALLWIGHT having ſaid that the Oxford was to 
the Northward of me on the tenth in the After- 
noon, was aſked how I then bore of the Oxford ; 
his Anſwer is, that I bore two or three Points on 
her larboard Bow, and the very next Queſtion 
which was put to him, was, how did the Admiral 
bear then of the Oxford, he ſaid two or three 
Points upon the Oxford's larboard Bow; upon 
which it was obſerved by the Court, that he prov- 


cd me to be a-head or to leeward of the Admi- 
ral 


[83] $3 
ral; then he ſaid he did not mean exactly two or 
three Points, but the Court reply'd, the Convic- 
tion appeared, and that he did not recover himſelf 
till the Abſurdity or Contradiction was pointed out. 
In ſeveral of his Anſwers he ſays the Oxford, when 
the Signal for the Line a- breaſt was made on the 
tenth in the Afternoon, was to the Northward of 
me, and in Anſwer to the firſt Queſton I aſked him, 
he ſays ſhe was the Southermoſt Ship in the Fleet. 


LiEUTENANT Forteſcue, ſays in his Depoſition, 
that about ſix o' Clock the Night-Signal was made 
to bring to, and that the Ships in my Diviſion, 
brought to pretty well in a Line. In his Exami- 
nation he ſays, that I uſed my utmoſt Endeavours 
to cloſe the Line after the Signal was made for the 
Line of Battle a-breaſt, which I repeated; and 
he cannot accuſe me of any Neglect of Duty, 
Breach of Order, or Signal, or Backwardneſs in 
getting into the Line from the Time the Sig- 
nal was made, to the Time the Signal was 
made for bringing to. In his Depoſiiton he ſays, 
that when I brought to I was on the Admi- 


ral's weather Quarter, about two Miles to wind- 
ward of his Wake, and a-ſtern, between four 


and five Miles from the Admiral, and about four 
Miles from the Enemy, tho? in ſeveral Anſwers to 
Queſtions put to him, he declares, it was ſo dark 

at the Time of bringing to, that he could not ſee 

the Headmoſt of my Diviſion, nor the Enemy'sShips, 
nor does he remember how they brought to, or 
how 
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how they bore. ' Farther in Anſwer to a Queſtion 


he ſays the Admiral was on my lee-bow after ' 
bringing to, but could not tell how much; It is 


then obſerved by the Court, that as he could not 
tell how much on my lee-bow ; he could not tell 
that I was two Miles to windward of the Admi- 
miral's Wake. And it is alſo remarked by the 
Court, that as he did know the Center Diviſion 
brought to in a Line, it was impoſſible for him to 
tell whether I brought to, to windward. 


Jos1as Fownts, Maſter of the Oxford, in his 
Depoſition ſays, that my Diviſion was not in a Line 
of Battle a-breaſt immediately before bringing to, nor 
in a Line with the Admiral's Diviſion, nor properly 
cloſed; that I brought to, to windward on the 
Admiral's larboard Quarter about five Miles diſtant; 
that when brought to, myDiviſion were in a regu- 
lar Line with one another about half a Mile diſtant, 
tho” his Captain ſays a Mile from each other. In 
his Examination he ſays, the Oxford was half a 
_ Mile or better on my larboard Quarter; that after 
bringing to, the Admiral was moſtly a-head from 
the Oxford, not wide upon her Bow, diſtant three 
or four Miles if not more. By which he flatly 
contradifts his Depoſition, and makes me to be 
a much ſmaller Diſtance from the Admiral than 
five Miles, the Diſtance aſcertained in his, Depo- 
ſition. In his Examination he farther ſays, that 
the Real was three or four Miles from the Oxford 


wide upon her ſtarboard: Bow ; and being aſked, 
| what 


[ 85'] | 

| what diſtance he reckon'd the Oxford was from 

the neareſt Ship of the Enemy ſhe brought-to 
abreaſt of? His Anſwer is five or ſix Miles I be- 
lieve, ſo that he makes me, as well as the Oxford, 
to be two Miles leſs diſtant from the Real, than 
the Ship I brought to a- breaſt of; and if he does 
not contradict himſelf, at leaſt he contradicts that 
part of the Article of the Charge, where it 1s 
ſaid that the combined Fleets were. in a regular 

well-formed Line of Battle. 
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 _ SAMUEL WooDGREEN, Mate of the Oxford, 
ſays in his Depoſition, that I brought to a good 
way to windward of. the Admiral; and in his 
Examination, he ſays, he delieves, there might be 
two or three Miles to the beſt of his Judgment 
between the Admiral and me, when we brought- 
to. Being aſked, as he had ſaid in his Depoſition 
that I brought-to a great Way to windward of the 
Admiral, and yet did not ſee the Admiral's Lights 
or Ship, what Foundation he had for it ; his Anſwer 
is becauſe I brought - to, ſo far to windward of the 
Admiral, he can ſay no more; upon which the 
Court obſerved as. he could not confirm his Opi- 
nion, it could have no Weight. : 


John , HoLiis, Midſhipman of the Oxford, 
having poſitively ſwore in his Depoſition, that 1 
brought-to, to windward and out of the Line; 
in the Courſe of his Examination; declared, 

N he 


Wl 3: 


he knew of ho Line being formed by the Canary | 
nor the Diſtance of my Diviſion from it: Nor 
could he diſtinguiſh the Admirabs Lights. He was 


thereupon aſked, Whether it was poſſible for him 


to judge of any Ship being to windward or to lee- 


ward, if he never ſaw her: But he made no direct 
Anſwer. 8 


Now that I have mentioned the whole Evidence 
of the Witneſſes belonging to the Oxford, in ſup- 

port of the ſecond Article of the Charge, I muſt re- 
turn again to their Commander, who ſays, a- 
lone, that each Ship in my Diviſion brought-to a 
Mile a-ſunder from another ; conſequently my Di- 
viſion was extended ſeven Miles beſides the Length 


of the Ships, and that I muſt have run three or four 


Miles directly to leeward, to have been in my 
Station according to the Line; which Diſtance, 
great as it is, and not coroborated by any one Evi- 


dence on the Crowyn-ſide, is half a Mile ſhort of 
the leaſt diſtance with which I am charged in bring- 


ing to a-ſtern, and to Windward of my Station. 
That he ſaw the Signal for the Line a-breaſt fly- 
ing on board of my Ship at four o Clock; that 1 
was then a-breaſt of the Admiral; that the Fleet 
were under their Topſails with little Wind and a 
great Swell; and tho' he never perceived me to 
ſhorten fail from bearing away to bringing-to, yet 
one of his Reaſons why I did not continue a- 
- breaſt of the Rn til bringing to, was, the 
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Diſtance the Admiral did gain of me in failing be- 
tween four o Clock and ſix, which was in that 


Time two Miles or one and a half; and another 


Reaſon was, the Admiral's altering his Courſe and 


hauling more to the Southward. That as I was at 
four o' Clock equally to leeward with the Admi- 


ral, and as the Admiral could not gain of me above 


two Miles, or one and a half, from four o Clock to 
the Time of bringing-to, he could not be further 
to leeward of me than one Mile and a half or two 
Miles at the End of two Hours, any other way than 
by the Wind ſhifting, And in ſupport of this, he 
fays, the Wind varied conſtantly between four and 
fix o' Clock, and there was little of it. Notwith- 


ſtanding, he ſays, in another Place, that at four 


o*'Clock the Wind was E. B. S. and at bringing to, 
he is poſitive it was E. B. S. for he looked at the 
Compaſs. And when he is told to take as many 
Points as he pleaſed, a Variation in the Wind 
could make none in the Diſtance; and that ſtill 


there could be but two Miles Difference, he is 
dumb and makes no Anſwer. 


WEN I examined him (after a Debate in 
Court, the Reſult of which directed him to Anſwer 
my Queſtions) he perſiſted that the Admiral's haul- 
ing to the Southward, was partly the Occaſion of 
bringing him to leeward of me; that I ſteered a- 
ſtern of the Spaniſh Center, or rather to the North- 


ward, and a-ſtern of the Enemy's Rear : And he 


N 2 does 
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he knew of no Line being formed by the Center, 
nor the Diſtance of my Diviſion from it: Nor 


could he diſtinguiſh the Admirabs Lights. He was 
thereupon aſked, Whether it was poſſible for him 
to judge of any Ship being to windward or to lee- 
ward, if he never ſaw her: But he made no direct 
Anſwer. | 


Now that I have mentioned the whole Evidence 
of the Witneſſes belonging to the Oxford, in ſup- 

port of the ſecond Article of the Charge, I muſt re- 
turn again to their Commander, who ſays, a- 
lone, that each Ship in my Diviſion brought-to a 
Mile a-ſunder from another ; conſequently my Di- 
viſion was extended ſeven Miles beſides the Length 
of the Ships, and that I muſt have run three or four 
Miles directly to leeward, to have been in my 
Station according to the Line; which Diſtance, 
preat as it is, and not coroborated by any one Evi- 
dence on the Crown-ſide, is half a Mile. ſhort of 


the leaſt diſtance with which I am charged in bring- 


ing to a-ſtern, and to Windward of my Station. 
That he ſaw the Signal for the Line a-breaſt fly- 
ing on board of my Ship at four o'Clock ; that J 
was then a-breaſt of the Admiral; that the Fleet 


were under their Topſails with little Wind and a 


great Swell; and tho* he. never perceived me to 
Morten fail from bearing away to bringing- to, yet 
' one of his Reaſons why I did not continue a- 

breaſt of the Admiral till bringing to, was, the 
v4 | Diſ- 
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Diſtance the Admiral did gain of me in failing be- 
tween four o'Clock and. fix, which was in that 
Time two Miles or one and a half; and another 
Reaſon was, the Admiral's altering his Courſe and 
| hauling more to the Southward. That as I was at 
four o' Clock equally to leeward with the Admi- 
ral, and as the Admiral could not gain of me above 
two Miles, or one and a half, from four o'Clock to 
the Time of bringing-to, he could not be further 
to leeward of me than one Mile and a half or two 
Miles at the End of two Hours, any other way than 
by the Wind ſhifting. And in ſupport of this, he 
fays, the Wind varied conſtantly between four and 
ſix o'Clock,'and there was little of it. Notwith- 
ſtanding, he ſays, in another Place, that at four 
o' Clock the Wind was E. B. S. and at bringing to, 
he is poſitive it was E. B. S. for he looked at the 
Compaſs. And when he is told to take as many 
Points as he pleaſed, a Variation in the Wind 
could make none in the Diſtance; and that ſtill 
there could be but two Miles Difference, he is 
dumb and makes no Anſwer. 


WEN I examined him (after a Debate in 
Court, the Reſult of which directed him to Anſwer 
my Queſtions) he perſiſted that the Admiral's haul- 
ing to the Southward, was partly the Occaſion of 
bringing him to leeward of me; that I ſteered a- 
ſtern of the Spaniſh Center, or rather to the North- 

ward, and a-ſtern of the Enemy's Rear : And he 


N 2 does 
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does poſitively ſay, what he alledges he had ſaid al- 
ready, that this Courſe did carry me to Wind- 
ward of the Admiral at the Time of bringing 


THr1is Courſe which he ſo poſitively Aſſerts, 
brought me to Windward of the Admiral, muſt 
have brought me to leeward, becauſe the more 
the Admiral hauled to the Southward, and I ſteer d 
to the Weſtward, the more muſt I have been to 
leeward; nay, I muſt have ſteered more Points 
to the Northward of the Weſt, than he did Points 
to the Southward of the Weſt, as well as brought 
the Wind on my Starboard Quarter to have been 
any diſtance to Windward of the Admiral at 
bringing-to ; and even ſuch a, Courſe which would 
have been ſo Remarkable as could not have eſcaped 
the Obſervation of the whole Fleet, tho* it would 
have disjoyned the Diviſions greatly, and increaſed 
the Diſtance between us, could not poſſibly have 
brought the Admiral three or four Miles directly 
to leeward, which is the Diſtance poſitively ſworn 
to by Captain Paulet, tho' in this, as well as in 
every other Particular, he Swears extravagantly, 
beyond any other Evidence on the Crown Side, 


- WHAT is more Extraordinary in this Gentleman's 
'T eſtimony, when he finds by the Number of ex- 
planatory Queſtions that are put to him, he cannot 
account for ſo great a Difference in the Diſtance, 

= | BD as 
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as my being 3 or 4 Miles directly to Windward of 
the Admiral in two Hours failing by what he al- 
ledged, viz: What the Admiral out run me in that 
Time, his hauling to the Southward, and the 
ſhift of Wind between four and ſix o' Clock 
(which he Swears to be Inconſtant and Conſtant, 
as he thinks it ſerves to vindicate his Teſtimony) 


He is the more particularly ſtaggered, when he is 


Taught that a ſhift of Wind could not help him 
out, as he is thereby ſtruck Silent, and makes no 


Anſwer to the Court. And it may be ſuppoſed to 


be for this Reaſon, that in anſwering me, he ſays, 
that if he has not accounted for my being at leaſt 
feven Miles from the Admiral at bringing-to, and 
there was any of that diſtance wanting, it is very 
eaſy to Account for it by the unaccountable Cur- 
rents that every body knows run about thoſe Iſlands. 
Theſe are his Words—Yet many Queſtions after, 
when I aſk him, whether in the Night I might not 
be ſubject to an Indraught and Current (which 
has been acknowledged by a great Number of 
Witneſſes) while the Admiral was in the Offing 
in the Current that runs to the South-Weſt, 
which might Occaſion an Increaſe of diſtance 
between us in the Night. Then he ſays, he does 
not know of any Indraught or Current, | 


CarTain Paulet who charges me with being 


at leaſt ſeven Miles from the Admiral, does not 


lay he obſerved any Opening between the head- 


moſt 
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moſt Ship of my Diviſion, and the ſternmoſt of 


the Center; nor can he tell what diſtance there 
was between them. Allwright ( his - Steward ) 
who will ſpeak to no diſtances, except the Oxford's 
being on my Larboard Quarter half a Mile from 
me, and four from the Enemy at bringing-to, 


confirms this part of his Evidence, by ſaying, he 


took no Notice of any Opening between our Di- 
viſions; though in another Place, he ſays, that my 
Diviſion was not cloſed with the Center, but at the 
ſame Time allows, that his Situation was ſuch that 
he could not ſee the headmoſt of my Diviſiori, and 
the ſternmoſt of the Admiral's. If I had brought-to 
ſo great a Diſtance to windward and a-ſtern from 
the Admiral, as Capt. Paulet poſitively affirms, the 
Separation of the two Diviſions would have been fo 
Remarkable, that it could not have eſcaped the 
Notice of theſe two Witneſſes, nor hardly any one 
Witneſs on the Crown Side. 


CarTAin Paulet ſays, that he ſaw ſome of the 
Admiral's Signal Lights in the Fore-ſhrouds for 
bringing-to; and in another Place, he ſays, he 
did not ſee them, and that thoſe Lights could not 
be ſo well diſtinguiſhed as Poop-Lights ; but that 
he ſaw the Admiral's Poop-Lights, tho' he was 
eight Miles from him ; and notwithſtanding it was 
an hazy Night, it is his Opinion, he could have 
ſeen the Admiral's Poop-Lights three Leagues off: 


the Impaſiilley of which I ſubmit to the Cour 1 


and 
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9 
and whether, as Captain Paulet allows me, to have 
been a- breaſt of the Admiral at four o' Clock, and 
that he never ſaw me ſhorten Sail, nor has it been 
ſaid by any one Witneſs that I brought-to,. before. 
the Admiral made the Signal to bring-to ; it is not 
moſt reaſonable to conclude; that I continued in a 
Line a-breaſt with the Admiral to the Time of his 
bringing-to, as every thing that Captain Paulet 
ſays, tends to prove this, and nothing but a poſitive 
Aſſertion, unſupported by either Proof or Probabi- 


lity, intimates any Thing to the Contrary. 


Cx rAIN Paulet ſays, That my bringing: to 
brought the Fleet in no imminent Danger, but 
the Danger of not being at hand to aſſiſt the 
Body of the Fleet in the Morning, when he ex- 
pected to attack the Enemy; but he is brought to 
acknowledge, That if the Inſtructions are poſitive, 
it was the Commander in Chief that brought the 


Fleet 1 into Danger, by making the 3 for bring- 
ing-to. 


ALLWRIGHT (his Steward) who ſays, 
that the Oxford was about four Miles from the 
Enemy, and half a Mile to windward of me; and 
as to any other Diſtance he ſays, he never. pretend- 
ed to form any Judgment of. Being aſked again, 


ad again, where my Station muſt have been, if I 
| had brought-to agreeable to the Signal, his An- 


{wer is, that had I brought-to, according to the 
Sig- 
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Signal for the Line of Battle; I muft have been a 
great deal nearer the Enemy; and when the 
Queſtion is repeated, he ſays, this is all his 
Anſwer. How I could well be nearer than be- 
tween three and four Miles) the Diſtance 
he makes me to be) to the Enemy, who he 
ſays, were brought - to in a regular Line of Battle, 
which he diſtinctly ſaw, and not to be to lee ward 
of the Admiral or Center of our Fleet, according 
to the general Proof that has been given with re- 
gard to the Diſtance that the Center brought to 
from the Enemy, I ſubmit to the Court. But 
what is very extraordinary, this Witneſs, who ſays 
he could diſtinguiſh my Diviſion not to be in a 
Line with the Center, can't tell how much 
they wanted, or how far, or what Diſtance our 
Diviſions were a-head or a- ſtern of each other. 
This Witneſs, who being aſked how he could de- 
termine our Diviſions were not in a Line a- breaſt, 
as the Oxford was neither a- breaſt of the Admiral, 
nor me, and he could not diſtinguiſh the Diſtance 
from the Admiral, makes an unintelligible An- 
ſwer; and being aſked again, how he could tell I 
was too far a-ſtern, when he could not. tell what 
Diſtance the Admiral was from the Oxford or me, 
he is ſilent and does not Anſwer the Queſtion. Yet 
this Captain's Steward, without any one poſitive 
Matter of Fact to ſupport or confirm an Opinion, 
which therefore can have no Weight; neverthele!s 
| docs 
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does take upon him to ſay, that he apprehended 
the Fleet was brought into Danger by my bring- 
ing-to where I did, becauſe I was not near enough 
to ſuccour the Admiral, tho* he confeſſes there 
was no Action that Night, and the Admiral from 
thence could be in no Appearance of Danger, but 
that I was not near enough next Morning to the 
Admiral, who wanted” the Succour of my Diviſion 
to attack the Rear of the Enemy's Fleet: And 
when he is aſked thereupon whether the Admiral's. 
Diviſion was not of ſufficient Strength to attack 
them, he ſays, he does not apprehend that it was the 
Admiral's Intention then to attack the Enemy, and 
makes ſome Anſwers to Queſtions put to him on 
this Point, which are unintelligible and abſurd, and 
would take up too much Time to obſerve upon. 


CapTain Paulet ſays, that the Admiral be- 
fore dark could diſtinguiſh that my Diviſion was 
not in a proper Station, and that he could judge 
by my Guns in repeating the Signal for bringing- 
to, that I intended to bring-to with my Diviſion, 
as alſo the Diſtance I was then from him, as it 
had not been dark above a Quarter of an Hour ; 
that before dark the Admiral could fee the Diſpo- 
ſition of my Diviſion, and conſequently could have 


made (if he pleaſed) my Signal to have made more 
_ Tail, and not left it to my Diſcretion any more 


than he did in the Morning on the 11th, when 
he made my Signal to make more fail. That it is 


the principal Duty and Qualification of 2 
| () com- 


[94] SY 
commanding Officer to keep the Fleet m a KB 
Diſpoſition fit to give and receive Battle; and 


that when his Orders for that Purpoſe are not exe- 
cuted to their full Intent and Meaning, it be- 


comes immediately his Duty to uſe his Authority, 
to reform any Neglect or Error in an inferior Offi- 

cer, particularly any notorious Breaches of Duty, 
which are of a dangerous Conſequence, as ſoon as 
it is in his Power; and that there could not be a 
greater or a more urgent Occaſion than his fend- 
ing to me by a Boat or a Frigate to alter the Diſ- 
poſition of my Diviſion according to his Mean- 
ing. 


No Witneſs that has been examined on this 
Point has denied ſo far to be the Duty of a Com- 
manding Officer, and I dare ſay, it will have the 
-Approbation of this Court. Captain Marſh, who 
with many others, has acknowledged this indiſ- 
penſible Duty, being aſked four Times, if there 
could be a more urgent Occaſion for ſending a 
Boat or a Frigate to me with Orders to alter my 
Diſpoſition ; he, at laſt ſays, he does not know. 


. Every Witneſs that has been examined on this 
Point, has declared that a Boat might have paſſ- 
ed between the Admiral and me, without Danger, 
except Captain Paulet, who ſays, he ſhould not 
have choſen to have gone; and the Swell was ſo 
great that a Boat could not paſs without Danger. 
And indeed Captain Bentley ſeems to make ſome 

Oy | 5 Dif- 
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Difficulty in a Boat's being able to paſs, when he 
is aſked, If the Weather was ſuch, that if the Ad- 
miral had thought me too far to windward, he 
could not have ſent a Boat with Orders for me to 
come down with my Diviſion? He ſays, there 
was a great Swell; which Anſwer I take the Li- 
berty to ſay, as he himſelf was ſent that Even- 
ing with a Meſſage on board the Eſſex, does not 
at all add to the Reputation and Weight of his 
Evidence. 


To do Captain Paulet Juſtice, and to illuſtrate 
His Evidence given in ſupport of this Article of 
the Charge againſt me, I will connect together 
his Opinion and Conception of Diſcipline ; as alſo - 
what Mr. Allioright (his Steward) has declared on 


this Matter, and mention the Whole to the 
Court. 


CarrAlN Paulet ſays, That tho' there was 
a Foundation for the Admiral to rely on my Diſ- 
cretion, at the 'I ime of my bringing-to on the 
roth. Yet as the Admiral truſted to my Diſcre- 
tion, and found that I did not make Uſe of that Diſ- 
cretion, (allowing my Inſtructions and Orders were 
diſcretional) I ought to have. been ſuperceded, and 
that Diſcretion which I did not make uſe of pro- 
perly, was not to be truſted for three Days toge- 
ther in the Sight of the Enemy's Fleet. 


Tnar a Commander in Chief muſt depend on 
the Judgment of every Officer for the Execution 
O 2 of 
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of Signals or Orders, and in that Caſe depends on 
another's Judgment for his own Diſpoſition. That 
the Inſtructions are to be poſitively obeyed, but 
not inſtantly till the Officer thinks his Ship in a 
proper Station to obey ; by which he makes them 
no Inſtructions at all. 


THAT tho' there was no Signal for the Line 
a-head on the tenth in the Afternoon, and I cou'd 
not poſlibly bring-to in a Line a-breaſt, and 
the Signal for bringing-to directed the windward- 
moſt Ships to bring-to firſt, and the laſt Signal 
made is always to be obeyed, yet it was my Du- 
ty to bring-to in a Line a-head. Allwright, his 
Steward, ſays, that the Signal for the Line a-breaſt 
did not direct the Ships in the Fleet to bring-to a- 
head .of one another. Captain Paulet ſays, that 
_ complying with the Sailing Inſtructions is not a 
a ſufficient Authority for the weathermoſt Ships to 
bring-to firſt, tho* the Words of the Signal direct it. 
Neither was the Enemy laying to, and to lee- 
ward of our Fleet in a Line of Battle, a proper 
Guide to regulate -our Motions by. When All- 
wright was aſked, if ever he had read the Inſtruc- 
tions, he declares never ; but acknowledges that 
if the Inſtructions directed the windermoſt Ships to 
bring to firſt, to beſure I did right; upon which 
the ſeventh Article was read, and he repeated that 
I had dene right; Then the Court obſerved, it 


was very extraordinary, that he ſhould come there 
„„ 0 
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to accuſe a Perſon of doing wrong when he did 
not know what was doing right or wrong. 


CarrAlx Forbes, of the Norfolk, ſays in ſup- 
port of this Article, that towards tbe Evening on 
the tenth he ſaw my Diviſion wide and a-ſtern 
withall and nearer in Shore than the Admiral, but 
he cannot ſay the Time it was, nor recollect the 
Diſtance I was from the Admiral; that the Ad- 
miral with his Diviſion did not bring to in a Line 
of Battle; that he brought to about four Miles 
from the Enemy, and who were in a good Line; 
that he did not take Notice of any delay in 
my coming up with my Diviſion to form the 
Line, and that there was ſo little Wind, and ſo 
great a Swell, that he could make but very little 
way through the Water; that he did not ſee me 
with my Diviſion when the Night -Signal was 
made to bring to, nor does he remember a Cur» 
cumſtance relating to any other Ship but his 
own. 


CAPTAIN Philip Toms, late Lieutenant of the 
Norfolk, who was ſo ſcrupulous, when the Judge- 
Advocate tender'd him the common Oath, by 
which he was to give his Evidence, as to object to it 
as too ſevere, though in ſeveral other Trials he had 
been examined by the ſame Oath, and was told 


fo by the Court, ſays in his Depoſition, that I 


brought to immediately on the Signal being made 


to 
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to bring to, without coming into my proper Sta- 
tion; and after having declared ſeveral Times in 
his Examination, that I was on the Norfol/'s 
Weather Quarter, when I brought-to ; he is aſk'd, 
if he ſaw me when I brought-to, and his Anſwer 
is, he can't recollect; which is a Contradiction to 
what he had before ſworn to. 


THis Gentleman is very ſingular in his Evi- 
dence, he ſwears oppoſite to every Witneſs on 
the Crown Side, that the whole Fleet appeared to 
be in a pretty good Line a- breaſt about four 
o' Clock on the tenth in the Afternoon, except that 
the Admiral was a-head of his Fleet three or four 
Miles, in order as he ſuppoſes to make the Ene- 
my's Fleet plain before Night. 


Jamgs Moors, Maſter of the Norfolk, ſays, 
he ſaw me repeat the Signal for bringing to, and 
that I was not then in a Line with the Center 
Diviſion, which he does not ſay was formed in a 
Line. In his Depoſition, he ſays, the Admiral ſteer- 
ed down upon the Enemy W. S. W. but in his 
Examination he ſays S. W. that he could ſee my 
Ship after I had brought to, but not my Lights. 
In Anſwer to a Queſtion, he ſays, that when J 
repeated the Signal to bring to, I bore E. N. E. 
upon the Nerfolt's ſtarboard Quarter; and ſoon 


_ after in anſwer to another Queſtion, he ſays, I 


was three Points on her larboard Quarteg, and that 
when 
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when I was three Points on that Quarter he does 


not know whether I was brought to or not. 


I'sUBMIT to the Court, whether theſe Witneſ- 
ſes belonging to the Norfolk, have ſaid any thing 
in ſupport of this Article; the Diſtance of their 
Station in the Line from me, makes them very 
incompetent Witneſſes, Indeed Captain Forbes 
ſays nothing, and if the other two ſay any thing, 
their Self-Contradictions deſtroy their Credibility. 


CAPTAIN Towry of the Buckingham, ſays, 
that in his Judgment I brought-to, to windward 
of the Admiral and diſtant ſrom him about four 
Miles; and that I brought to ſoon after the Sig- 
nal was made without getting into my Station, but 
in regard he ſaid he never intended to judge of my 
Station, his Depoſition was altered in Court, 
and inſtead of the Words, his proper Station, the 
Words nearer the Admiral, were inſerted. In his 
Examination he declares when I brought-to, I was 
not much out of my Station ; if any thing, that I was 
a Point on the Buckingham's lee Bow, and that 
the Admiral was on the Buckingham's lee Bow about 
two Points, by which he proves me, rather to be 
to leeward than to windward, in Contradiction 
to his Depoſition 3 that the ſternmoſt Ship of 
the Enemy was about three or four Miles from 
the Buckingham at bringing to, and ſhe filled in 
the Night, and went farther to leeward from the 
Bucking- 
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Buckingham; in his Depoſition he ſays, the Wind 
was E. N. E. at bringing-to, and in his Examina- 
tion E. by S. or E. S. E. which the Court taking 
Notice of, he ſays it is a Miſtake, upon which the 
Wind was altered in his Depoſition to E. S. E. 


CarTain Montague, late Lieutenant of the 
Buckingham in his Depoſition ſays, that the Ships 
in the Rear of my Diviſion brought-to in a Line; 
that I brought-to to windward of the Admiral, and 


he believes four or five Miles diſtant from him; 


that I was two or three Miles from one of the 
Spaniſh Ships when I brought-to, and that the 
Buckingham was about two Miles from the neareſt 
Ship of the Enemy. In his Depoſition he ſays, 
I brought-to about ſix o'Clock, and in his Exami- 
nation about five. That the Fleet was never 
formed in a Line a-breaſt on the tenth, that he 
believes he has ſaid that I brought-to, two or three 
Miles to windward of the Admiral, that there was 
ſomething of that in his Depoſition, and he wou'd 
not willingly vary from that, which was taken a- 
Twelve-month ago; that he knows my Diviſion 
brought-to greatly to windward of the Admiral, 
but can't recollect the Diſtance; by which he 
makes me to be equally as far to windward of 
the Admiral, as he ſays my Diſtance was from the 
Enemy, which is very incredible, for according 
to this Teſtimony, the Admiral muſt have got 


down as far to leeward as the Enemy, whoſe Line, 
a8 
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as expreſſed in the Charge, and the proof that 


has appeared, was regular and well-formed ; but 
the Impoſſibility of the Admirals being even ſo near 


the Enemy as two Miles and a half, which even 
Captain Montague aſcertains to be my Diſtance, ap- 


pears from the Proof of every Witneſs, who has 
declared the Diſtance the Admiral brought-to, to 
windward of the combined Fleet, with the Eſſex 
and Winchelſea berween, him and it. | 


Danrer LIE IL, Midſhipman of the Bucking- 
ham, ſays, I was to leeward of the Center, and 
that my Diviſion at bringing-to was pretty well 
formed and aprons the Enemy. , 


LiEUTENANT Cricket of the Buckingham, who 
had two Depoſitions read in Court, which were 
obſerved to be contradictory to each other, ſays, 
that the Ships in my Diviſion were in a Line 
with each other, and brought-to abreaſt of the Rear 
of the Spaniſh Fleet ; that the Buckingham was about 


two Miles diſtant from the Enemy ; that the 


Line of Battle was never formed in our Fleet, but 
can't tell which Diviſion was a-head or which a- 
ſtern 3 that at two o' Clock the Admiral and I, 
were pretty near together, and when we brought- 
to we were fix or ſeven Miles aſunder, and at the 
ſame time, ſays, he did not ſee the Center Di- 
viſion, outſail, or drop my Divifion ; that I 
might have run down farther, and brought up in 
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the Line with the Admiral, as there was nothing in 


the Way; and in anſwer to the very next Queſtion 


put to him, he ſays he does not know whether 1 
could or not without eint to lee ward of the Enemy. 


Der Preſcott, as, the Bt den 
who had alſo two Depolitions read in Court, which 
were obſerved likewiſe by. the Court to be contra- 


dictory to each other; 3 fays, that I brought- to to 


windward and a-ſtern of the Admiral at leaſt five 


or fix Miles; that the Buckingham was about two 


Miles from the Enemy at bringing-to ; that 1 
might have cloſed the Line, though he does not 
know whether the headmoſt Ship in myDiviſion was 


Cloſed or not with the ſternmoſt Ship of the Center 


Diviſion. In his Depoſition he ſays, that the Enemy 
was in a well-formed Line of Battle when bropght 
to, and in his Examination he ſays, the ſternmoſt 
Ship was two Miles to windward of her Admiral. 


* ECANT Mount ford, of the Buckingham, 
who, if poſſible, exceeds all his Ship-Mates i in Con- 
traditions and Abſurdities, ſays, that I did not 
bring-to in a Line or abreaſt of the Center Divi- 
ſion, but that I was upon the Admiral's weather 
Quarter, diſtant about five or fix Miles; and 


that the Ships in my Diviſion were not brought- 


to at a regular Diſtance from each other; though 


he ſays they endeavoured to get into the Line of 


Battle, and he did not ſee any ane Ship that neg- 
lected 
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CAP 
lected to do his utmoſt. To one Queſtion he 
anſwers; he could not ſee the Enemy when we 
brought - to, and to many others he ſays, he could 
«diſtinguiſh them very plain; that I was five or fix 
Miles from the Admiral when I brought- to, but 
he did not ſee the Admiral; that when I brought- 
to he did not obſerve where I was, nor did he fet 
me, and yet he aſcertains the Diſtance the Admi- 
ral and I were aſunder ; in his Depoſition he ſays, 
I was at the ſame Diſtance in the Morning of the 
eleventh from the. Admiral as I was on the tenth 


at Night, and in his Examination he ys; the Di- 
ſtance was increaſed. 


Tusk Witneſſes belonging to the Buckingham, 
all agree in my nearneſs to the Enemy -at bring- 
ing-to, by which, and the Proof there has appear- 
ed before the Court, as well as the Words of the 

Charge, that the combined Fleet, brought-to in a 
regular. well-formed Line of Battle; they prove 
that I was to leeward of the Admiral, inſtead of 
being to windward when I brought-to, and that had 
I run four Miles (the leaſt Diſtance mentioned in 
the Charge) or three Miles and a half to leeward, 
according to what Captain Paulzt alone, poſitively 
advances, would have brought me in my Station 
in the Line of Battle, I muſt (according to the 
concurrent Teſtimony given by the Officers of 


the Buckingham,) run neareſt two Miles to leeward 
of the Enemy. 


P 2 CAPTAIN 


.  Carrain Godſalve of the Romney, exceeds even 
Captain Paulet in my Diſtance from the Admiral 
at bringing- to, as he does every other W itneſs with 
regard to my Diſtance from the Admiral, at the 
Time the Signal was made for the Line a- breaſt, 
- which he ſays, was about five or fix Miles; there 
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is not a Witneſs has ſaid that the Fleet was extend- 
ed ſo much at that Time, and if it had, my Ship 


- muſt have been the Northermoſt and the Admiral's 
Ship the Southermoſt, to account for ſo great a 
' Diſtance between us. But by my leading the Fleet 


out of the Bay, it has been proved, that I could 
not be otherways ſituated, than to leeward of the 


Admiral when this Signal was made, as his Divi- 
ſion, and the Rear-Admiral's Diviſion were under 


a Neceſſity of paſſing by me to the Eaſtward in 


order to form the Line a-head agreeable to a 


Signal made a very little Time before, which 
a3 there was neither Time nor Wind to execute, 


_ conſequently if that Diſtance between us could 
have been, I muſt have been the greateſt part of 


it to leeward of the Admiral. 


ALL the Witneſſes agree in the Teſtimony they 
have given, that for want of Wind the Fleet was 
in Confuſion, and that I was to leeward. Cap- 


tain Paulet confirms this, for he ſays, his Ship was 


the Southermoſt Ship in the Fleet, when the Signal 


for the Line a- breaſt was made, and about four 
| | | | o'Clock 
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Clock he got into his Station 'a-ſtern of me, 
where he found me a- breaſt of the Admiral. How 
I could be at the Time the Signal was made for 
the Line a-breaſt, ſo great a' Diſtance from the 
Admiral, as Captain Godſalve has faid, is not ſup- 
ported by either Proof or Probability ; but upon 
this Diſtance, (extraordinary and contradictory to 
every other Evidence as it appears to be,) does he 
found my being three Leagues diſtant from the 
Admiral when I brought-to, and. the Increaſe of 
Diſtance of three or four Miles between us from 
the Time the Signal for the Line a-breaſt was 
made, to bringing to, he imputes like Captain 
Paulet, to the Admiral's outſailing me, and haul- 
ing a little more to the Southward than I did, 
which Courſe muſt occaſion my being more to 
leeward and not to windward. | 


Tr1s Gentleman ſays, that during that After - 
noon he did not obſerve me to ſhorten Sail, and 
not endeavour to join the Line ; that I brought-to 
ſoon after the Night-Signal was made, and the 
Ships in my Diviſion, were not as he thinks in a 
Line with the Center, though they might have 
been, by continuing under Sail after the Admiral 
had made the Signal to bring-to, and had brought- 
to; that he did not ſee the Admiral when he 
brought to; that the Admiral was two Points on 
his lee Bow, or two and a half when he brought 
to; that he in the Romney brought-to about a 

Mile 


8 1 
Mile from me NY ra Quarter, and that 
the was three Leagues from the Admiral. As this 
Witneſs: takes upon him to determine Diſtances 
and Bearings of a Ship from him and me, though 
hedwns he did not ſee her, his Evidence can have 
no Weight, and the Injury he has endeavoured 
to do me, muſt in the End retort upon himſelf. 
But even by his Bearings of the Admiral from him, 
and my Situation to leeward of the Romney, in- 
Mead of my having been to windward of the Ad- 
miral according to his Depoſition, he has brought 
me to leeward. 

- LiEUTENANT Jones (Captain Godſalve's firſt 
Lieutenant) in the Romney, fays, that I brought- 
to immediately after the Night-Signal was made, 
and that I was then three or feur Miles to wind- 
ward and a-ftern of the Admiral, which is about 
one Third of the Diſtance his Captain has ſworn 
to. But this Gentleman, like his Captain, has 
alſo ſworn, that I brought-to to windward of the 
Admiral, though he ſays he did not ſee the Ad- 
miral, nor the fternmoſt Ship of his Diviſion 
when I brought-to. In his Examination he ſays, 
the Admiral made the Night-Signal to bring-to, 
but he does not know whether I repeated it, tho' 
as he ſays; he Was within a Mile of me, and three, 
four, or five from the Admiral, which diſtances 
he has ſpoke to, he heard Guns three, four, or five 
Miles off, but could not hear them one. 
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LiEUTENANT. Kearney of the Romney, agrees 
with Lieutenant Jones of the fame Ship, and makes 
my Diſtance from the Admiral, when I brought-to, 
to be three Miles (one third of his Captain's Di- 
ſtance) that I brought-to on the Admiral's weather 
Quarter, and that the Ships in my Diviſion did 
not. bring-to in a Line with the Admiral's Diviſion 
nor properly cloſed, though he knows nothing of + 
the Diſtance between. the headmoſt of my Diviſion 
and the ſternmoſt of the Center, or how far they 
wanted of being cloſed. ; 

LIEUTENANT Graves of the Ronney, ſays, that 
I endeavoured to form the Line; that the Romney 
was about a Maile to windward of me, when I brought- 
to; that he ſaw the Admiral's Hull and Lights after he 
brought to and that I brought-to a-breaſt of theRear | 
of the Enemy, diſtant between three and four Miles, 


Joun BickKnar, Midſhipman of the Romney, 
ſays in his Depoſition, that I biought- to to wind- 
ward of the Admiral, and in his Examination he 
ſays, he does not know where I brought-to ; that 
when I brought-to, I was a Mile and a half a-head 
of the Romney, and that the Admiral was three 


Miles, by which he brings me within a Mile and 
a halt of the Admiral, 


'TTHESE 
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5 Tusk four laſt Witneſſes deſtroy e the Credibi- 
lity of their Captain, with regard to the Diſtance 


he has ſaid I was. from the Admiral, when I 


brought-to; and with the Witneſſes from the 
| Buckingham, they concur to prove this Article of 
the Charge entirely groundleſs. 


CAPTAIN Nucella, late Lieutenant of the Marl- 
borough, ſays, That I made what fail I could 
to keep the Line; 3 that the Line was never really 
formed, and thinks there was not Time ſuffici- 
ent to form it; that he believes I was three or 
four Miles diſtant from the Afar/borough, (the 
next Ship to the Admiral) when I brought-to, and 
that I was not right a-ſtern of her, but upon her 
Larboard-quarter ; that the Marlborough was a- 
bout two Leagues from the Enemy when ſhe 
brought-to, a-ſtern of the Admiral; that my Di- 
viſion was nearer the Enemy at the Time of my 
: bringing-to, than the Center Diviſion; that I 
might be two Points on the Marlborough's Wea- 
ther-quarter, and yet in the Line a-breaſt, before 
bringing-to ; which Truth, I can't help obſerv- 
ing to the Court, moſt of the Witneſſes ſeem to 
have been ignorant of, otherwiſe according to 


their Manner of giving Evidence againſt me, 1 


am apt to think they would have been ſure to 
have declared that the Admiral was more Points 


on my lee-bow than what they have ſworn to : 
«ak And 
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And in ſupport of what i "which could pro- 
ceed from nothing but their want of Judgment, 
in many Depoſitions it is ſaid, That I brought to, 
to windward of the Admiral ; and when the Wit- 
neſs has been examined on his Depoſition, it has 
appeared that what he judged to be to windward, 
was the Admiral's being a Point, one and a half, 
or two Points on my Lee-bow. I would not be 
thought uncharitable, nor ſay any thing unbecom- 
ing to this Court ; but I think I have great Rea- 
ſon to ſay, that as many of the Crown Witneſſes 
have ſeemed not to want Inclination to ſupport 
this Article, and thereby deſtroy me, that their 
want of Knowledge has diſcovered the Truth, and 
been of great Service to me. 


LiEUTENANT Hale of the Marlborough ſays, 
that when I brought-to, he ſaw my Lights (which 
muſt have been my Signal Lights in repeating the 
Signal or the common Lights of my Ship or Di- 
viſion; for, after my bringing-to, in his Situation 
from me, it was impoſſible he could either fee my 
Top or Poop Lights) and that they bore two or 
three Points on the Marlborough's Larboard-quar- 
ter, diſtant about three or four Miles from her or 
the Admiral; that in ſo little Wind, and ſo great 
a Swell as there then was, a Ship ought not to 
have brought-to, nearer to another, than threes | 
quarters of a Mile; I muſt therefore obſerve that as 
there were ſeven Ships in the Line between the 
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Admiral and me, reckoning three Quarters of a 
Mile between each Ships, the Diſtance will be 
five Miles and a Quarter; ſo that according to 
his Judgment I brought-to, about a Mile and a 
half nearer to the Admiral than J ſhould have 
done. | 


LIEUTENANT Ballet of the Marlborough ſays, 
he came upon Deck betwen fix and ſeven o'Clock, 
when he ſaw Lights two Points upon the Marlbo- 
_ rough's Weather-quarter, when the Ship came to 
and fell off, which he took to be the Lights of my 
Diviſion ; that the Marlborough brought-to pretty 
near a-breaſt of the Rear of the Enemy's Fleet, 
and that the French Admiral was upon her Bow, 
and the Spaniſb Admiral upon her Beam; that he 
did not ſee the Hulls of the Enetny but their 
Lights; and they ſeemed to be lying-to in a very 
regular Line; that our Center might have gone 
up a-breaſt of the Enemy's Center before we 
brought-to; and that the Admiral might have 
placed himſelf oppoſite to their Center as they 
lay. 


LIEUTENANT Palliſer of the Eſſex (which Ship 
brought-to between the Admiral and the Enemy, 
after the Signal being made to bring-to, where he 
was not in a Situation to diſtinguiſh whether [ 
brought-to, to windward of the Admiral, or what 
diſtance from him,) ſays, That my Diviſion was 

no 
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not formed: and that I brought-to, conſiderably 
to windward of the Center upon the Admiral's 

Weather- quarter. In ContradiCtion to this he 
ſays, he ſaw me bring- to; and that I was then 
at a proper Diſtance to give Room for the Ships 
ſtationed between the Admiral and me; that if 
any Ship had been ſo remarkably negligent as to 
bring: to fix, five or four Miles a- ſtern, and to 
windward of her Station, he muſt have obſerved 
it; as alſo, that if there had been any extraordi- 
nary Diſtance between the Headmoſt Ship in my 
Diviſion, and the Sternmoſt in the Admiral's, it 
would have been ſo remarkable, that he muſt 
have ſeen it; that he apprehends the Reaſon the 
Line was not formed, was, the Center Diviſion 
went too faſt to allow the other Diviſions to get 
into their Stations; and that the Admiral that 
Afternoon had Top-ſails and Fore-ſail ſet, by 
which he went faſter than my Ship with all her 
Sails ſet, as he obſerved next Day. | 


THr1s Gentleman has given his Evidence fo 
clear, and with ſo much Judgment in every other 
Part of his Examination, that it gives me a good 
deal of Pain to mention the Miſtake; he had, I dare 
ſay, inadvertently fallen into; but I think I am 
under a Neceſſity of doing it, that the Proſecutors 
may have no Cauſe to ſay, I was ſo unfair as to 
ſtate the Facts he had ſaid for me, and net thoſe | 
againſt me, which I would avoid, as I would the 
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Time of the Court being taken up by their 
Obſervations and Suggeſtions, on my not truly 
ſtating Matters of Fact as they have been given by 
the Witneſs in Evidence before the Court. 


Tus Lieutenants Jekyll and Peyton of the ſame 
Ship, (ſenſible of their Situation with regard to me 
on the 1oth, when the Fleet brought-to at Night) 
do not pretend to determine whether I brought-to 
in my Station in the Line, or what Diſtance from 
the Admiral, or whether to windward or to lee- 
ward of him. X 


LIEUTENANT Fekyll in particular ſays, That 
being ordered down to lie between the two Fleets, 
having in the Eſex brought-to about a Mile from 
the Real, it was ſo dark when the Signal was made 
to bring-to, that he could not diſtinguiſh how the 
Ships were, to make any Difference between the 


one and the other. 


LIEUTENANT Gore of the Eſſex ſays, That 
the Admiral was to windward of the Ee when 
he brought-to, but can't ſay whether on the 
Eſſex's Bow, Beam or Quarter; he is told by the 
Court, That as he could ſee the Admiral's Lights, 
he could tell whether the Admiral was on his Bow, 
Beam or Quarter : But his Anſwer is, he can't, 
the Diſtance of Time is ſo long, and he has not 

a good Memory. He ſays, I brought-to, three or 


four 
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| four Miles directly to windward. On which he is 
* afked, how he could judge of my being three or 


four Miles directly to windward of the Admiral, 
when he did not know whereabouts the Admiral 
was 3 to which he anſwers, that when he ſaw me 
he thonght ſo. That I might have gone farther 
to leeward after the Signal was made to bring-to 
yet in his Depoſition, he ſays, the Signal directed 
the windwardmoſt Ships to bring-to firſt; and to 
have continued under ſail, would * been con- 


trary to the Inſtructions. 


Tris Witneſs Jetnrnines my Diſtance to be 
three or four Miles from the Admiral, and my 
Bearings to be directly to windward of him, by 
which he makes the Admiral between the Ee 
and me, and ſpeaks to the Diſtance and Bearings 
of my Ship from the Admiral, where there is no 
Poſſibility of his ſeeing or forming any Judgment; 
but where he could both ſee and judge, as there 
could be no Obſtruction to his Sight, he will not 
anſwer either to Bearings or Diftance, 


_ CayTain Bentley, late Lieutenant of the Na- 
mur ſays, in his Depoſition, That before the Signal 
was made to bring-to, having been ſent on a Meſ- 
ſage on board of the Ee, he ſaw the Lights of 
my Diviſion then lying upon the Weather-quar- 
ter; that they were not in a Line with the Center 
Diviſion, nor properly cloſed; that I was four 
| Miles 
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Miles diſtant from the Admiral, and two or three 
Miles directly to windward of him. In his Exa- 
mination he ſays, That he does not remember 
any thing particular about me that Afternoon ; 
that while he was on board of the Eſſex the Fleet 
brought-to, between ſix and ſeven o'Clock; and 


when he returned on board of the Admiral, it was 


paſt ſeven o*Clock, when Capt. Ruſſel or ſome of the 


Officers deſired him to look to windward, which he 


did, andſaw the Lights of my Diviſion; but can't ſay 
he ſaw any particular Ship : That my Diviſion was 
three or four Points abaft the Admiral's Beam, 
and three or four Miles diſtant ; that he ſaw the 
Lights, and did not know my Lights from any 
other, but he judged from the Center: That he 
believes Captain Ruſſe] knew of it; for he or ſome 


other Officer ſpoke to him of it. 


Tus Lights which he ſays he ſaw, muſt have 
been the common Lights of my Diviſion ; for in his 
Situation from me he could not diſtinguiſh my Top 
or Poop Lights, neither does he pretend to ſay he 


could ſee them, or even any particular Ship of my 
Diviſion. They then might as well be the Lights 


of the Frigates in my Diviſion, that brought-to 
about a Mile to windward of me, and were the 
Romney, Oxford, Nonſuch, Feverſham, and Mar- 
cury Fireſhip, as the Ships in the Line of Battle, 
becauſe common Lights from them, could be ſeen 
as far as from the Ships in the Line; and at the 
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greateſt Diſtance cannot be ſeen above the Diſtance 
of three Miles, if ſo far. 


CAPTAIN Ruſſel, who was the Admiral's Cap- 
tain, who ſaw and knew as this Evidence ſays, 
the Poſition of my Diviſion from the Center could 
diſtinguiſh whether I brought to properly or im- 
properly, and he was too vigilant an Officer to 
omit acquainting his Admiral with a Neglect of 
mine, which was of ſo dangerous a Conſequence, 
had not my Diviſion brought-to in order, and in 
the Line according to that Station. In caſe then, 
that I had brought-to improperly, or to windward 


of my Station in the Line, Orders would have 


been ſent to me, and as they were not, though a 
Boat or a Frigate might have brought them; It 
is a Proof, at leaſt, a ſtrong Preſumption, that 
this part of the Charge is falſe and groundleſs. In 
Confirmation of what I have ſaid, Captain Marſh 
ſays, that he was on board of the Namur after the 
Fleet brought-to,but heard noWords ſpoke by Cap- 
tain Ruſſel or the Admiral, expreſſing any Unea- 
lineſs at the Diſorder the Fleet was in, or any 
particular Diviſion. 


Capralx Bentley ſays in his Depoſition, that 
the Lights of my Diviſion were two or three 
Miles directly to windward of the Admiral, and 
my Diviſion not in a Line, nor properly cloſed 
with the Center Diviſion. In his Examination he 


ſays 
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ſays, the Lights were three or four Points abaft the 
Admirals Beam, and three or four Miles diſtant, 
which ſurely will not amount to being two or three 
Miles directly to windward of the Admiral, and 
tho* he had ſaid in his Depoſition that my Divi- 
ſion was not in a Line, hor properly cloſed with 
the Center, yet in his Examination, he fays, that 
when he was called to obſerve the Lights of my 
Diviſion, he can't particularly ſay, he could diſtin- 
guiſn how far the Rear of the Center was from 
the Van of my Diviſion, as there were four or 
five Ships a-ſtern of the Admiral. But I muſt 
obſerve there were only the Marlborough, Dorſet- 
Hire, and Rupert at that Time, as the Royal Oak 
had rot then joined the Fleet, and the E/ex, ac- 
cording to what he before ſaid, was a Mile to lee- 
ward of the Admiral when he left her. 


In his Examination he ſays, that he does not 
recollect whether the Fleet was formed or near 
formed before bringing-to ; and afterwards he ſays, 
that the Admiral's Diviſion all of them brought- 
to in a proper Station, and when brought-to and 
they came up they bow'd each other; that when 
the Ship brought-to a-head of the Namur, ſhe was 
upon her Bow : Yet when he is aſked whether the 
Somerſetcontinued in her Station, or whether any of 
the Center Diviſion was remarkably out of the Line 
to windward ; his Anſwer is, he can't be certain. 


Lieutenant Arbuthnot and Duncan Grant, Mak, 
| ot 
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both belonging to the Somerſet, prove that the 
Somerſet did not bring to in her Station, and in 


particular Arbuthnot ſays, ſhe brought- to between 


the Admiral and me. Captain Purvis alſo, proves 
in particular that the Princeſa,ftationed the ſecond | 


Ship a-head of the Admiral in the Line on the 
larboard Tack, was out of her Station, becauſe 
after the Fleet brought-to, he in the Dunkirk was 
obliged to fill for the Princeſſa to wear; which 
Ship was then on the ſtarboard Tack, I mention 


this poſitive and certain Proof to deſtroy the Evi- 
dence of this Gentleman, where he ſays, that all 


the Ships in the Center -Diviſion brought-to, in 
their proper Stations in the Line of Battle; and 
though I am the only Perſon that has been thus 
cruelly attacked and charged with bringing-to 
with my Diviſion improperly, yet I take upon me 
to ſay, it has been proved even by the Evidence on 
the Crown Side, that I brought-to more properly, 
and in better Order than the other Diviſions ; and 
therefore I ſhall alſo mention Captain Bentley's 


Evidence with regard to the Van, it willſhew as far as 


a prevaricating Evidence can prove it, that there was 
noLine formed, and particularly that theVan was in 
Confuſion. He ſays, that the Rear-Admiral's Di- 


viſion were all a-head of the Namur ; afterwards 
he ſays, in anſwer to another Queſtion, that the 


Ships in the Rear-Admiral's Diviſion were all out 
of the Line to windward that Night: the Queſtion 
being repeated, the Rear-Admiral's Diviſion ? his 


Anſwer is, he cannot tell. R Hs 
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He fays, that he can't tell my Poſition with 
regard to the Enemy ; that the Enemy's Fleet 
- brought-to before the Britiſb Fleet, and as far as 
he could judge by being a-breaſt of them, they 
ſeemed to be in a tolerable Line; that the Admi- 
ral brought-to pretty near the Center of the Ene- 
my, if any thing the French Admiral was very 
near a-head of him; that he had the middle Watch, 
and does not know whether he ſaw one of my 
Diviſion upon his being relieved ; that he ſaw one 
of their Lights; that as I was a-ſtern of the Ad- 
miral as well as to windward, it was impoſſible for 
him to ſee my Top or Poop Lights ; that the 
Lights he ſaw at firſt were thoſe hoiſted on bring- 
ing-to, -which is contradictory to his Depoſition, 
and the firſt Part of his Examination, for he calls 
them the Lights of my Diviſion, by which he 
muſt mean the common Lights. 


In his Depoſition he ſays, the Wind ſhifted 
during the Night from Eaſt to E. N. E. in that 
Caſe had I brought-to, as he ſays I did, by ſwear- 
ing to the Lights of my Diviſion being ſo far to 
windward, I muſt have been a great Way before 
his Beam, pretty near a-head of him at four o'Clock 
when he was relieved, and conſequently he muſt 
then have ſeen my Top and Poop Lights, which 
as he did not ſee, it is a Demonſtration that 1 

6 | Was 


[m9] 
was to leeward of the Admiral when I brought-to 
with my Diviſion at Night. ha 


CarTain Jaſper, late Lieutenant of the Namur, 
ſays, that he did not obſerve me bring-to with 
my Diviſion to windward and out of my Station 
in the Line ; that the Admiral brought- to pretty 
near a- breaſt of the Center of the Enemy, which 
he calls the Spaniſh Admiral, as he afterwards 
explained himſelf. 


Ca TAIN Knowler, late Lieutenant of the ſame 
Ship, ſays in his Depoſition, that I did not bring- 
to in a Line with the Center, nor were the Ships 
of my Diviſion cloſed with the Center, though 
they had it in their Power to do ſo, by continuing 
under Sail after the Signal was made to bring-to ; 
that I brought-to upon the Admiral's weather 
Quarter a League to windward of the Line, and 
ſix Miles diſtant from the Admiral ; that the Ad- 
miral brought-to three Miles from the Enemy and 
their Center was upon, or a Point before his Beam, 
and the Real! much a-ſtern of the Namur, 


In his Examination he ſays, that the Line a- 
breaſt was not formed before bringing-to; that 
he does not know whether the Ships in the Center 
Diviſion brought-to in a Line of Battle, but 
that the Ships next a-head and next a-ſtern he 
thinks did ; though he ſays my Diviſion did not 
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bring-to in a Line with the Center, and gives Evi- 
dence againſt me who was farther off, yet he will 
not or cannot ſay the Center was in a Line. 


Hz ſays, that at twelve o'Clock I was nearer 
to the Enemy thah the Admiral, and when the 
Signal was made for the Line a-breaſt I was as near 
ſome of the Ships of the Enemy as 'the Ad- 


miral. 


Hx is aſked how I came to be further from the 
Enemy than the Admiral at bringing-to ? his An- 
ſwer is, that the Order of Battle was changed, 
 theVice-Admiral to the Northward, and the Rear- 
Admiral to the Southward. Upon which he is 
aſked, if that altering the Order of Battle, would 
alter the Diſtance between me and the other Di- 
viſions from the Enemy? he ſays, Yes. In the 
Evening the Center was a-head of the Vice-Ad- 
miral, and the Rear-Diviſion; then he is told by 
the Court, that it would alter the Poſition, but 
not the Diſtance. In anſwer to another Queſtion 
to the ſame Purpoſe, he ſays, the Enemy's Line 
was not qufte in a parallel Line with ours (and yet 
has declared there was no Line formed) the Van 
of the Enemy inclined to the S. E. and when 
the Order of Battle was changed, the Rear-Ad- 
miral was to the Southward, and the Vice-Admi- 
ral was to the Northward, when we went down. 


But he docs not know whether the Admiral went 
Ve down 
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down faſter than I did, ſo that renn. 
with the Admiral. ; | ; 


Trar he does not know the Diſtance be- 
tween the Headmoſt of my Diviſion, and the 
Sternmoſt of the Admiral's at bringing-to, tho* he 
ſays in his Depoſition our Diviſions were not cloſ- 
ed. — He ſays, in Anſwer to a Queſtion, he does 
not remember ſeeing the Sternmoſt of the Admi- 
ral's Diviſion. — And in Anſwer to the very next 
Queſtion, he ſays, he does not think that any of 
the Ships in my Diviſion that he ſaw were ncarer 
than two Miles, to any of the Ships in the Cen- 
ter Diviſion ; which howeyer contradictory and 
inconſiſtent as this Evidence appears to be, is one 
Mile ſhort of the Diſtance he charges me with be- 
ing directly to windward of the Admiral, unleſs 
the Admiral was ſo much to leeward of the Stern- 
moſt Ship of his Diviſion. — But as he ſwears he 
did not ſee the Sternmoſt Ship of the Center Divi- 
lion, I do not ſee by what Rule he can aſcer- 
tain the Diſtance to be two Miles, becauſe the 
Sternmoſt Ship which he did not ſee, might be 
properly, or at leaſt very near cloſed with = 
Headmoſt of my Diviſion. 


I svBMIT to the Court whether this Witneſs 
has not entirely contradifted, and defeated, in the 
Courſe of his Examination, what he has ſworn in 
his Depoſition, That when I brought-to I was 
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fix Miles upon the Admiral's Weather - quarter, 
and a League to windward of the Line, more par- 
ticularly as he himſelf ſays, that the Line was not 
formed, and only anſwers for the Ship next a- head 
and next a-Sern of the Admiral, bar in their Sta- 

tions. 


LIEUTENANT Jenkins, late Miſhipman belong- 
ing to the Namur ſays, that he did not obſerve me 
to ſhorten ſail, keep back, or delay coming to 
form and cloſe the Line; and yet in his Depoſi- 
tion he ſays, I brought-to a great Diſtance to wind- 
ward ; and in his Examination, that I was three 
or four Points on the Admiral's Weather-quarter, 
diſtant ſix or ſeven Miles. | 


Tre Queſtion, Whether he ſaw me bring-to? 
is aſked him, and repeated many Times to him, 
before he will give a direct Anſwer; and at Jaſt 
he ſays, he did not. — He ſays, he could not ſec 
my Lights, tho' he could ſee all the Ships of my 
Diviſion fix or ſeven Miles diſtant after they were 
brought-to;z and it is obſerved by the Court, as 
he did not ſee me, How could he tell I brought- 
to fix or ſeven Miles diſtant from the Admiral ? 


Turk Manner in which this Witneſs delivered 
his Teſtimony, the Diſguſt he gave to the Court, 
as well as the contradiftory Account he gave, 

leaves 
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leaves me no room to obſerve farthet on his Evi- 


THESE are the Witneſſes from the Namur, 
what they have ſaid to ſupport this Article, I ſub- 
mit to the Court; the Captains were all made 
Captains by Admiral Mathews, ſince the Action, 
and two of them after the Time I was ſuſpended 
by their Patron. 


CAPTAIN Marſh of the Winchelſea, who re- 
peated the Admiral's Signals, ſays, That he did 
not join the Fleet till ſometime after it was dark. 
— That he does not know where he was when 
the Signal was made to bring-toz — Tho' in the 

| Houſe of Commons, when he was examined, he 
| faid the Signal was made to bring-to three Quar- 
ters after eight o'clock; yet when it was aſked 
him in Court, he ſaid, he could not tell. — 
That he did not know what Poſition the Fleet Was 
in before, or when brought-to. — That he ne- 
ver ſaw them formed in a Line, nor did he ſee 
me all the Night on the 1oth, having not obſerved 
any Ship a=ftern of the Marlborough; that he is 
poſitive I was to windward of the Line when I 
brought-to, tho' he did not ſee my Ship, but on- 
ly diſtinguiſhed the Flaſh of my Guns. In his 
Depoſition he ſays, that when I brought- to, he 
was a-breaft of me, or rather to the Eaſtward of 
me. — That he kept under fail and run-down to 
| | leeward 
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leeward of the Eſſex, which convinces him, as 
there was a Breeze, that I might have run down 
farther to the Weſtward — That it was moderate 
Weather, and I might have run down into the 
Line, if I had thought proper. — But in the 
Courſe of his Examination he ſays, he can't tell 
whether the Center was in a Line, nor whether 
there was any Line formed thro* the whole Fleet. 


CAPTAIN Marſh farther ſays, that the 
French Admiral bore a little before the in- 
chelſea's Beam after ſhe brought-to, to leeward 
of the Efex ; and that Lieutenant Palliſer 
told him in what Manner he was to ſet the Ene-- 
my, which was to ſet the northermoſt and ſouther- 
moſt Ship.— That they were ſet by the Compaſs; 
but he does not know how they bore by it. — 
That he ordered them to be ſet ; but he does not 
remember he ordered a Report of their Bearings to 
be made to him; by which it appears he depended 
on others for doing what he ſhould have done him- 
ſelf; and which, without his own Obſervation 
and Knowledge, cannot be deemed Evidence.— 
He is aſked, What is the direQive Part of the 
Night-ſignal to bring-to? and after giving threc 
or four unofficer-like Anſwers, and after reading 
the Inſtructions twice, he is forced to acknow- 
ledge, that the ſeventh Article directed the wind- 
wardmoſt Ships to bring- to firſt; and that it was 
my Duty (by the Inſtructions) to bring-to imme- 
diately on the Signal being made. Carralx 
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„rin Pit n of the NY ſays in 
bis Depoſition, that to the beſt of his Knowledge 
I brought-to upon the Signal being made to bring- 
to; and that I was then to windw-ard of the 
Admiral ; but how much I was to windward, or 
what Diſtance from the Admiral, he can't tell, 
That he does not "know that I brought-to in Diſor- 
der. That if the Admiral had diſliked my Situation 
he might have ſent me Orders. — That the Line 
a-breaſt was regulatly formed before bringing-to 
at Night. That ſome of the Ships were more to 
windward than others, and that the Rear Admi- 
ral's Diviſion was to be ſure a good deal to wind- 
ward of the Admiral, when he brought-to. - That | 
there never was a regular Line. | 


os. 


AFTER ſtating theſe Contradictions, it ſeems 
unneceſſary for me to obſerve upon this Gentle- 
man's Evidence, who from his Situation and great 
Diſtance could not poſſibly judge with regard to 


Car raid Henry Ofborne of the Princeſs Caroline 
fays, that I brought-to to windward upon the Ad- 
miral's Larboard-quarccr, but he does not know 
how far. — That he did not ſee me or my Divi- 
lion keep back or ſhorten ſail, that we might not 
come up to form and cloſe the Line. That I led tha 
Fleet out of the Bay, but he does not remember 
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6n what Tack, (tho? 8 Line of Battle directe the 
Vice Admiral to lead on the Starboard, and. the 
Rear Admiral on the Larboard. Tack, and the 
Wind Was North - Weſterly in coming, out of the 

Bayz) that by leading the Fleet I was nearer the 
Enemy than the Admiral and Rear-Admiral's Di- 
viſions, —That, he can't tell what ſail the Admi- 

ral made from the Signal being, made for the Line 
a-bxeaſt till the Time of bringing to, nor whe- 

ther the Center outſailed the other Diviſions ; 3 but 
he belicyes not. — Which I muſt obferye, if the 
Center did not go, nor he ſee it, how is it poſ- 
tible for him to account for my being to wind- 
ward. o of the Admiral, according to his Depoſition? 
When he allows. me to be nearer the Enemy by 
my having led the Fleet out of the Bay, and that 
the Center and Rear Admiral's Diviſions paſſed me 
bs windward, or to the Eaſtward, in order to form 
Line, — That he can't tell whether, if the 

' Admiral, before, Night came on had obſerved me 
not to have been a: breaſt of him, but to wind- 
ward and a- ſtern, he would in that Cafe have 

made my Signal to make more ſail; and he be- 
lieves that the Admiral would naturally conclude, 

that as he brought-to, I would come down into 
my. Station in.the Line. — That the Rear Admi- 

ral's Diviſion brought-to in a Line with the Ad- 

miralz- which I. muſt obſerve is. contrary to the 

Feſtimony of every Witneſs, including his own 

— Who has ee to that n —That 
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ke could not ſee whether the Enemy were in a 
Line, becauſe they brought-to before our Fleet 
did; and in the very next Queſtion put to him, 
he ſays, they were lying; to in a Line; but he 
can't ſay parallel with his Ship, becauſe of the 
coming to and falling off of the Ship. That he 
brought-to, to windward of the Enemy, about ſix 
or ſeven Miles from them, that he was pretty 
near the Center; but afterwards he fays rather to- 
wards the Van.— That he thinks the Fleets were 
pretty near extended alike; and that he muſt be 
towards the Van of their Fleet; and that the Ad- 
miral was near a- breaſt of the Body of the Ene- 
my's Fleet.— That it was very proper to be as 
near the Enemy as we could; not to intermix 
Fleets, — That he thinks there was no Neceſlity 
for going nearer than we did, pretty near extend- 
ed alike. But when he is told, that the Charge 
againſt me implies, . that if I. had been up with 
the Admiral he would have been better extended, 
he ſays, to be ſure the Admiral would have þeen 
better extended if I had been up; and does not 
know whether that might not have been the 
Means of the Admiral's making fail more early 
in the Morning.—That the French in the Morning 
were then ſtretched away more to the Southward 
or to the South-Weſt. — That our Fleet was not 
then equally extended; they were three Leagues or 
more from them; and the Reaſon of that was an 
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Action of the Enemy's not of mine—Thathe does 

not know -what Sail either he-or the Rear-Admiral 

brought-to under, becauſe it is not in his Log-Book, 

This Gentleman firſt ſays, he was pretty near their 

Center at bringing: to, then ſays towards their Van, 

and aſterwards ſays almoſt extended alike, the Admi- Wo 

ral a-breaſt of the Center; but when he is told that F 

the Charge implies, that had I been up the Admiral 255 

| | would haye been better extended, he ſays, to be 

| ſure ; and ſays, that an Action of the Enemy's and 

not mine, occaſioned their being extended a great 

| Diſtance beyond the Van of our Fleet in the Morn- 
| 
| 
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ing; That at Night the Enemy were diſtant ſix, 
or ſeven Miles, and in the Morning ſeven, eight, 
or nine Miles off, he can't pretend to ſay. 


J wovLD rather fall into Repetition than lofe 
ſtating any part of this Gentleman's Evidence, be- 
cauſe no doubt the Proſecutors for the Crown 
1 | ſummoned him to give Evidence in ſupport of the 
| Charge, as he is an Officer of great Experience 
and Knowledge, and in cafe I ſhould make any 
Omiſſions, and not gather the whole as full as I can, 

I might give Cauſe forComplaint; and as it is, and what 
I can't poſſibly help, the Witneſs may perhaps have 
an Occaſion to ſay what he ſaid of his own De- 
poſition after it was read; that it was taken in 
Anſwer to a ſet of Queſtions that were aſked him, 
which made it ſo incoherent a Thing ; it ſeems to 
wave from one thing to another. 10 
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dence as far as the Opinion he delivered in ſup+ 
port of it will go, I think it incumbent on me 
to recapitulate what he ſaid ; that the Signal to 
bring-to did not ſuperſede the Signal for the Line 
a-breaſt, becauſe that Signal, (which I muſt obſerve 
he has ſworn to be out at the Time of bringing-to) 
though it could not be ſeen at bringing-to, yet as 
it was not ſeen to be hauled down, it remained in 
force ; that the laſt Signal is to be obeyed, and the 
Signals for bringing-to, and for the Line of Battle 
do not interfere with one another ; that you may 
bring to and be in a Line ; that when the Signal 
was made to bring- to the Line a-breaft might have 
deen continued by putting the Helm a-port ; but 
afterwards when he is told that putting the Helm 
a-port would never bring the Ship to, on the lar. - 
board Tack, he ſays he means ſtarboard, and it 
was a Lapſus Linguæ; that the Signal to bring- 
to does not deſtroy the Line a-breaſt ; that we 
brought-to on the larboard Tack, and till we were 
in a Line a- breaſt; that Signals are to be ſtrictly 
obeyed according to the Purport expreſſed in the 
failing and fighting Inſtructions; that making 
Sail in the Night after the Signal to bring-to was 
made, though it did direct the windwardmoſt Ships 
to bring-to firſt, would not have been a Breach of 
that Signal; as the Enemy were lying-to in the 
Line of Battle, I was not to bring-to according 
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they are in the Face of an Enemy, lying-to in 


ever authorize an Officer to diſobey his command- 


ing Inſtructions. 


and abſurd, they are called to ſupport a Part of 
the Charge, which if true, was impoflible for 


from them, that they could not ſee me ; but in- 
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to that Signal; that he does not pretend to tell 
the Court the Duty of a Vice- Admiral, but as an 
Officer in general, he thinks it the Duty of every 
Body to get into his Station, particularly when 


a Line of Battle, It is needleſs for me to obſerve 
on this Gentleman's Conception of Diſcipline ; to 
repeat it is ſufficient for me, and to ſubmit it to 
the Court whether that the Motions of the Ene- 
my or their lying-to in a Line of Battle, can 


ing Officer's Inſtructions or the Signals that he 
makes, and whether Captain Oſborne does not con- Ny 
tradict himſelf at the ſame Time, when he ſays, 
that all Signals are to be ſtrictly obeyed according 
to the Purport expreſſed in the Sailing and Fight- 


THEsE two Brothers were Captains in the 
Van of the Fleet, and what is very extraordinary Wi 


them to prove or ſupport any otherwiſe, than by 
their ſwearing that I was at ſo great a Diſtance 


ſtead of that, which would have been ſome ſmal! 
Proof, they have declared they ſaw me, and I ſhall 
not take upon me. to ſay they are miſtaken. But is 
it poſſible they could have ſeen me or my Diviſion 
in a * cloudy Night (according to Captain 
Henry 
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Henry Oſborne who has faid it was) if I bad been 
fix, five, or at leaſt four Miles, as the Charge ſays, 
a-ftern and to windward of my Station in the 
Line ? as ſuch a Diſtance muſt have made me 
eight, ſeven, or at leaſt ſix Miles from the Admi- 
ral, becauſe in ſo little Wind and a Swell, it can- 
not be ſuppoſed I could have gone nearer the 
Admiral then two Miles, allowing for the Num- 


ber of Ships between; which Diſtance joined to 


the Diſtance that they were a-head and to wind- 
ward of the Admiral according to the Evidence 
given in general, muſt make their Diſtance from 
me about twelve Miles or more. 1 ſubmit then 
whether their ſeeing me does not in a great Mea- 
ſure contradict this Article of the Charge they are 
brought to ſupport, or at leaſt the extravagant 
Diſtance which I am charged with, being out of 
my Station. 


LIEUTENANT Arbuthnot of the Somerſet, who 
after his Depoſition had been read, in which there 
are ſeveral Facts inſerted in ſupport of this Arti- 
cle, acquainted the Court that he was a very im- 
proper Perſon to be called, becauſe the Somerſet 
having been ordered the tenth, the Day before the 
Action, upon the Boyne and. Chichefter”s joining 
the Fleet, out of the Rear-Admiral's Diviſion 
to the Vice-Admiral's, there was ſo little Wind 
and ſo great a Swell that it took up the whole 
Day to fail mal the Rear-Admiral's Diviſion to 

the 
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the Admiral's, when the Fleet was in gteat Difot- 


der, and the be never nearer me than five or 
ſix Miles. I muſt therefore obſerve, that this is 2 


ſtrong Proof againſt this Article of the Charge: for 


a no Witneſs has denied, but almoſt all of them 


acknowledged, that J led the Fleet out of the Bay, 
and was by that Means neareſt the Enemy, as the 
Center and Van paſſed to the Eaſtward and to 
windward of me; it ſhews the Impoſfibility of the 
Admiral's gaining or outſailing me the Diſtance 
mentioned in the Charge, when according to this 
Gentleman's Declaration, that the Swell was fo 
| great and the Wind ſo little, that it took the 
Somerſet the whole Day to ſail from the Van to 
the Center Diviſion, that is, from being Mr. Row- 
_ tey's Second, a-head of him on the larboard Tack, 
to being the third Ship a-head of the Admiral, 
the Difference of which Station in the Line was 
only the Extenſion of fix Ships. If the Somerſet, 
as good a failing Ship as any three-deck Ship in 
_ the Fleet, excepting the Namur, could not reach 
; ber altered Station in a whole Day's Sail, it i: 
impoſſible that the'Admiral, who was to windward 


of me, could paſs me to leeward, and outſail 
me in two or three Hours Sail, the leaſt of the 


_ Diſtances expreſſed in the Charge; and much more 
impoffible, as many of the Crown Witneſſes have 
declared, that I did do myutmoſt to form and cloſe 
the Line, and not one Witneſs bas faid the con- 
—_ | | 

Bur 
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$65 to return to Mr. Arbuthnot, who to * 
chimſelf a more competent Witneſs with regard to 
my bringing to, ſays, in Contradiction to Duncan 
Grant Maſter of the Somerſet, (who declared that 
ſhe brought-to a-head and to windward of her- 
Station in the Line) that the Somer ſet brought-to 
the tenth at Night three Points on the Admiral's 
larboard Quarter, about three Quarters of a a Mile 


from him, and between the Admiral and me; that 


the Enemy brought-to in a Line of Battle, but not 


the Center of our | Fleet. In his Depoſition, he 


ſays, - that T was upon the Admiral's Weather- 
Quarter, when I brought-to, diſtant three or four 
Miles from him.—In his Examination he' ſays, he 
did not ſee me particularly, but my Diviſion ; 2 
when the Queſtion is repeated, he ſays, he can t 
charge his Memory, and afterwards ſays he ſaw 
me: In his Depoſition, he ſays, that my Diviſion 
were not in a Line nor properly cloſed, and he 
thinks that I 'might have made Sail to have joined 
the Center.—In his Examination, he ſays, he did 
not ſee any of my Lights, either Signal or other 
Lights, nor can't charge his Memory whether he 
ſaw my Hull; that he can't tell the Diſtance be- 
tween the headmoſt of my Diviſion, and the*ſtern- 
moſt of theAdmiral's, nor whether he ſaw the Ships or 
not, but there ſcemed a Gap between the Diviſions. 
An bis 3 he ſays, that when the Fleet 


'T : brou ht- 
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brought-to, the Wind was to the Southward of hs. q 


9 


Eaft; but in his Examination he ſays, he can't 
tell. After his Depoſition was read, this Witneſs 
declared he was never nearer to me than five or 
ſix Miles, yet in the Courſe of his Examination, 
he ſays, that the Somerſet brought-to between the 
Admiral and me ; and in his Depoſition he aſcer- 
tains my Diſtance to be from the Admiral at that 
time between three and four . | 

Capra Berkely of the Revenge, i in his De- 
7 ſays, that at ſeven the Signal was made to 
bring-to, and. I brought-to with my Diviſion im- 
mediately after the Signal was made, and was 
not then in the Line, but four or five Miles to 
windward, and a-ſtern of the Admiral. In the 
Houſe of Commons he ſaid he brought-to five 
Miles from the Admiral. In his Examination he 
ſays, that I brought-to three or four Miles from 
the Admiral ; that the Admiral bore of the Re- 
venge when ſhe brought-to about South Weſt and 
in another Place he ſays, Weſt South-Weſt, and 
two or three Points on the Revenge's Lee-bow, 
by which he brings me as far to leeward as the 
Admiral; that the Ships in my Diviſion were not 
cloſed. — That when I breught-to I did not wait 
for any of the Ships in my Diviſion, they 
being all cloſed with me.—That he did not ob- 


| \ ferve any Neglect in me to the Time the Signal 
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as made to bring-to, and . I did all T could 
* ſorm the Line before dark, as did every Ship, 
but could not.— That he does not know that the 
Center brought-to in a Line, or whether the Line 
was ever formed. That the Line was not cloſed 
before dark, and that he could not diſtinguiſh the 
Diſtance there was between the headmoſt of my 
Diviſion, and the ſternmoſt of the Center-Divi- 
ſion. But I muſt obſerve when he was examined 
in the honourable Houſe of Commons, he ſaid, 
that the Dunkirk, which was the headmoſt Ship in 
my Diviſion, was within half a Mile of ſome of 
Mr. Mathews's Diviſion.—In his Examination he 
farther ſays, that I brought-to according as the 
Signal preſcribes; and as Things were then cir- 
cumſtanced the Fleet could not be brought-to in a 
Line a-breaſt.— And admits after being taught, that 

if the Fleet was in a Line of Battle before the 
Wind, and did bring-to immediately on the Signal 
being made to bring-to, that all the Ships muſt be 
on each other's Quarter, That if the Fleet was 
brought into Danger, he cannot ſee how any 

Blame can fall on me for bringing-to, when the 
Signal was made, and that if the Fleet was brought 
into Danger by bringing-to, the Fault lay in the 
Commander in chief, who made the Signal, and was 
the proper Judge when the Fleet was to bring-to ; 
that as it could not be my Fault that the Fleet 

Was not brought-to in a Line a-head, and as it 
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was impoſſible to bring-to in a Line a-breaſt ; vet 
ſays he does not ay to blame me at all. 


Liruts NANT Williams of the . ſays in 
5 Depoſition, that at half paſt five o' Clock the 
Admiral made a Night Signal to bring-to; and at 
Six we brought-to with our Heads to the South- 
ward.—In his Examination he ſays, that the Re- 
vienge brought-to a-breaſt of the Rear of the Spa- 
niſh Squadron, and ſays, that I brought-to four 
or five Miles from the Admiral, tho' he did not 
ſee the Admiral bring-to, nor does he recollect my 
bringing-to. . 
L1EUTENANT Tiddeman of the Revenge, ſays 
in his Depoſition, that I brought-to in the Even- 
ing four Miles from the Admiral, and a little up- 
on his Weather-quarter. — In his Examination he 
ſays, he does not know what Diſtance there was 
between us; and when he is aſked again, he ſays, 
to the beſt of his Judgment, they in the Revenge 
brought-to about four Miles from the Admiral, 
and a-breaſt of the ſternmoſt Ship of the Enemy a- 
bout four Miles diſtant from her. — That he 
came upon Deck preſently after the Ship brought- 
to; and that I was two Points upon the Revenge's 
Lee Bow, and the Admiral was a Point upon my 
Lee Bow. 


THESE 


_ 
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y Tuns Witneſſes belonging to the ſternmoſt 
Ship in my Diviſion, entirely contradict and de- 
ſtroy this Article of the Charge, as they prove me 
to have been rather to leeward than' to windward 
of the Admiral when I brought-to: — And as it is 
admitted and proved, that the combined Fleet 
brought-to in a regular well-formed Line of Battle, 
according to the Words of the Charge exhibited a- 
gainſt me ; and as it has been proved that my Di- 
viſion brought- to in Order, and at a proper Diſ- 
tance from one another; and they the Witneſſes 
belonging to the Revenge, the ſternmoſt Ship on 
the Larboard Tack, the fourth Ship a- ſtern of me, 
and the thirteenth Ship a- ſtern of the Admiral, that 
ſhe brought - to about four or five Miles from the Ad- 
miral and a- breaſt of the ſternmoſt Ship of theSpani/h 
Squadron, or any of the Spaniſb Ships; is there 
the leaſt Shadow of Proof that there could be any 
Space between the two Diviſions, or that in ſuch 
little Wind and ſo great a Swell, according to the 
Teſtimony of every Witneſs, thirteen Ships could 
| have extended themſelves in a leſs Diſtance, with 
Safety, in a dark Night ? — Beſides, admitting the 
Enemy lying: to in a Line of Battle regularly form- 
ed, was to have been my Guide and Direction, 
according to Captain Henry Oſborne's Opinion, 
and ſome others of thoſe Diſciplinarians on the 
Crown Side; and that I was not to have brought-. 
to as the directive Part of the Night Signal pre- 
| ſcribes ; 


ſternmoſt Ship a- breaſt of the ſternmoſt Ship of their 
Fleet. But what ſtill makes this a ſtronger Proof in 


the Rear Admiral's Diviſion was not extended 


| 


Enemy, which might have excluded ſome of the 


38 be # 
ſcribes; I ſubmit this to the Court, whether in TH 
Night there could have been a better Method of © 
placing the Ships of my Diviſion againſt the Ene- 


my, who were in a Line, than by placing my 


0 
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my Behalf, is the Proof that the Admiral did not 
bring-to a-breaſt of the French Admiral ; and that 


equally with the Enemy's Van, conſequently thoſe 
Admirals, excluded my Diviſion the Diſtance that 
they brought-to a-ſtern and not a- breaſt of the 
commanding Ships in the Center and Van of the 


ſternmoſt Ships of my Diviſion from being oppo- 
ſite to any Ships in the Enemy's Rear, notwith- 
ſtanding the Conduct of thoſe two Admirals, who 
brought-to in this Manner, with the Ships in 
their Diviſions in Diſorder and Confuſion, not pro- 
perly extended, but the Ships wide and to wind- 
ward of one another, it is manifeſt I hrought the 
Ships in my Diviſion into ſo cloſe an Order, and 
ſo regular, that my ſternmoſt Ship was oppoſite to 
the ſternmoſt Ship of the Enemy. 


Tus Witneſſes from the Elizabeth, the next 
Ship a- head of the Revenge, confirm and corrobo- 
rate the Teſtimony given by the Witneſſes from 
the Revenge. 2 | 
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Jon Major, Maſter of the Elizabeth ſays, 
that when I brought-to, the Admiral was about 
a Point, or a Point and a half on my Starboard 
Bow, diftant about a League, and that the Eliza- | 
beth was about four Miles from the Admiral; that 
the Line was formed in my Diviſion that After- 
noon ; and that when the Elizabeth brought-to, 
there was one or two of the Spaniſh Ships a-breaft 
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of her, about a League diſtant; and that the 


ſternmoſt Ship was abaft the Elizabeth's Beam. 


LtEUTENANT Legg of the Elizabeth ſays, that 
the Elizabeth brought-to in her proper Station be- 
tween the Buckingham and Revenge ; that the Ad- 


miral's Lights then bore about two Points on her 


Starboard Bow; and that the ſternmoſt Ship of 


the Enemy was a-breaſt about three or four Miles 
from her . | SS 


LizevTENAanT Norbury of the Elizabeth ſays, 
that I did not ſhorten ſail before I brought-to, and 
that when J was fteering with my Diviſion a pro- 
per Courſe to form the Line a-breaſt, - the Admi- 
ral was then on the Elizabeth's Larboard Quarter, 
diſtant three Miles. That the Elizabeth was in a 
Line with me when I brought-to; and that the 
ſternmoſt Ship of the Enemy was about three Miles 
from her, That the two ſternmoſt Ships of the 

| 8 Enemy 
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Enemy ſeemed to ſtretch away from us after 
brought-to. | 


 Carrain Long of the Ruſſel ſays, that by my 
leading the Fleet out of the Bay, I was neareſt the 
Enemy; that I ſteered a proper Courſe for cloſing 
the Line, agreeable to the Signal ; and that I car- 
ried as much ſail as I could; — That the Ships were 
in a Heap together for want of Wind to diſperſe 
them ; and that the little Wind and Swell hinder- 
ed the Fleet from forming in a Line. Vet he ſays, 
he can't remember how much the Fleet might go 
between the Signal for the Line a-breaft, and the 
Signal for bringing-to. — That the Ruſſe! was in a 
Poſture to fight, and ſo was all the Diviſion, he be- 
lieves. — In his Depoſition he ſays, the Signal for 
the Line a- breaſt was made between two and three 
o'Clock. — In his Examination he ſays, it was 
made between three and four o' Clock. — In his 
- Depoſition he ſays, that a Night Signal. was made 
at the cloſe of Day to bring · to. — In his Exami- 
nation he ſays, he is not ſure whether it was a Day 

or a Night Signal; but it was made at ſeven 

o' Clock, and it was dark, — In his Depaſition he 

ſays, that I brought-to a ſhort Time after the Sig- 

nal was made: That my Diviſion was not in a 

Line a-breaft with the Center Diviſion, nor cloſcd 

with it immediately before I brought-to, tho' they 

might have done it without any hazard to the Ships. 

In his Examination he ſays, he does not know whc- 
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"ther the Center Diviſion was in a Line before 
bringing-to, becauſe it was dark, nor that there 
was any remarkable Break between our Diviſions.” 
— That I could not cloſe with the Center before 
the Signal was made for bringing-to ; but by keeping 
under fail afterwards I might have done it with- 
out Danger to the Ships, which he ſays would have 
been a Breach of Diſcipline and contrary to the In- 
ſtructions. — In his Depofition he ſays, that I 
brought-to upon the Admiral's Weather Quarter 
a Mile to windward and four or five diſtant from 
him. — That the reſt of the Ships in my Diviſion 
brought-to at a proper Diſtance, and the Rear of 
the Enemy was about three or four Miles to leę- 
ward. — In his Examination he ſays, that the 
Ruſſel brought-to pretty near in my Wake; and 
that the Admiral's Ship was a Point or two on the 
RuſſePs Starboard Bow; by which I ſubmit it to 
the Court, whether he does not bring me to lee- 
ward of the Admiral, inſtead of being a Mile di- 
rectly to windward according to his Depoſition.—* 
And as a farther Proof of this, in Contradiction to 
what he ſwears in his Depoſition, he fays, that 
the Real was about three or four Miles on his Bow. 
— He can't ſay how many Points, but that ny 
Diſtance and the Admiral's from the Enemy was 
pretty near alike. —_That a Boat might have paſſ- 
ed between the Admiral and me; and the Admi- 
ral had jt in his Power to have ſent me Orders in 
caſe I had brought-to | improperly ; and if he had 
als com- 


given Evidence; and tho? they are already, I be- 


Prevarications were when he was examined in the 
honourable Houſe of Commons concerning the 


old in Rank and Service in his Majeſty's Fleet, let 
bim paſs without mentioning ſome Inſtances of his 


to this Article of the Charge: When any Queſtions 
of Opinion were aſked him, he always referred 


Proſecutor's Queſtions were put to him, to eve!) 
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commanded, and had ſeen an Officer bring, to im- 
properly, he would have ſent him Orders to have 
come nearer, or into his Station. — In the ho- 
nourable Houſe of Commons, having been aſked 
whether Admiral Mathews could ſee and judge of 
the Diſtance that I brought-to at, his Anſwer was 
yes, it was light enough to ſee. — But when 1 
aſked him the ſame Queſtion in Court, his Anſwer 
was, he could not tell whether he could ſee the 
Diſtance I was from him or. not. — He is aſked 
hve Times, whether when the Admiral brought- 
to, he could obſerve the Signal for the Line a- 
breaſt flying, before he would give a direct An- 
ſwer ; and at laſt ſays it was too dark. Though 
it would be a needleſs Taſk for me to point out 
all the Self- contradictions and Abſurdities of this 
Gentleman, who is the. oldeſt Captain that has 


* 
- * 9 2 1 
UG — 8 = : 


lieve, as manifeſt and evident to the Court, as his 
Miſcarriage of the Fleet, yet I cannot, as he is fo 
great Partiality and Prejudice againſt me, relative 
them to the Judgment of the, Court, until the 


one of which he very readily gave his Opinion; 


and 
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"and tho” he anſwered them, he afterwards abſo- 
lutely refuſed to anſwer thoſe I aſked him, when 
it was obſerved by the Court, that if he had re- 
fuſed to anſwer the Proſecutor's Queſtions of Opi- 
nion, it had been better; but it was extraordinary 
he ſhould anſwer them, and no others.—In anſwer 
to the firſt Queſtion put to him by the Proſecutors 
for the Crown, he ſays, it is contrary to Diſcipline 
for a Commander to keep under fail, to be ſure, 
when a Signal is made to bring-to; but notwith- 
ſtanding that, every Ship may back or fill to keep 
in her Station, every body is to keep their Station 
and endeavour to get into it. — This extraordina- 
ry Partiality, whether it procceded from ſeeing the 
Proſecutors Queſtions before he came into Court, 
and having Time to learn his Leſſon, or from the 
Experience of his own Capacity, and knowing he 
could not make an Anſwer to the Queſtions of the 
Court, but what muſt expoſe his want of Know- 
ledge, and confute the Charge, he came with ear- 
neſt Inclination and Fervency of Heart to ſup- 
port, I don't know; but this unfair Method of 
giving his Teſtimony having been obſerved by the 
Court, he was told, he muſt give a Reaſon for 
his Opinion, or elſe it would have no Weight; 
and in conſequence of his Anſwer to the Proſecu- 
tors Queſtion, where there is a Determination of 
Station; and the Court wanting to know where 
that Station was, he was aſked, what was my Sta- 
tion ? Whether [ was to bring-to according to the 
UV 2 Sig- 


* 
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Signal for the Line a- breaſt; and after putting 
Queſtion upon Queſtion to him, he continues to 


prevaricate, — His Anſwers are, that I could have 


bore down till I was. in a Line with the Admiral; 
that I might have run down till I wasin a Line; 
the Enemy was to leeward, the only way was to 
run near the Enemy, and bring-to in a Line. — 
Thus he continues to trifle and prevaricate : And 
after the Court had the Patience to teach him by 
many pertinent and explanatory Queſtions, which 
he could not poſſibly evade; — That if the Fleet 
had brought-to in a Line a- breaſt in conſequence 


of the Signal, one half of the Fleet would have 


been to leeward of the Enemy; and if in a Line 
a-head, there was a proper Signal for it; ſo that 
the Station was undetermined, tho' by his Anſwer to 
the Proſecutors firſt Queſtion there is a Determina- 


tion of Station, which the Court wanted to know 


where it was; his Anſwer is, that I ſhould have 
brought-to in a Line, but if it was to be in a Line 


of Battle a-breaſt it was impoſſible; and if the Fleet 


wasto have brought-to in a Line a-head, there was 
a proper Method for it, if the Signal had been al- 
tered. Conſequently as bringing-to in a Line a- 
breaſt was impoſſible, and the proper Method 


to bring-to in a Line a-head was not made 


Uſe of, nor the proper Signal made by the Com- 
mander in Chief, there could be no other Station 
than that which the Signal for bringing-to directed. 
— $0 that had I brought-to a' Mile to windward, 


as 


\ 


1 
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tradicted by his Examination in Court, this 
Opinion of Diſcipline, which with great Un- 
willingneſs at laſt was given by him, juſtifies me. 
—— - But what ftill diſcovers this Gentleman's 
Opinion to be ftrong in my. Behalf, in ſpite of all 
his Endeavours to conceal it, which gives the 
greater Weight to his Evidence, as he is called to 
ſupport the Charge, tho” this great Partiality ſhews 
no great Delicacy of Sentiment nor Punctilio of 
Honour, is, when he is aſked, if he had been 
the commanding Officer of this Diviſion, would 
he have thought it his Duty to have bore down as 
far to leeward as the Admiral, notwithſtanding the 
Signal to bring-to, and have thought the Enemy's 
Fleet a proper Direction for him to have formed 
by? His anſwer is, that the general Inſtructions 


are to bring-to firſt, 


LigvTENANT Bates of the Ruſſel ſays in his 
Depoſition, that about fix in the Evening the 
Night-Signal was made to bring-to on the Lar- 
board Tack, — And in his Examination he ſays, 


> a- 
hod that he did not ſee the Admiral make the Signal to 
ils bring-to, and does not know whether it was a 


Night or a Day Signal, or whether I repeated it : 
And tho” he did not ſee this Signal made, yet he 
fays I brought-to half an Hour after it was made; 
which Contradiction was obſerved by the Court. 
He ſays alſo, that my Diviſion brought-to in a 


as he has ſworn, to in his Depoſition, and con- 


tell us, that the ſternmoſt and weathermoſt Ships - 


to- 


„ 
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tolerable Line; That the Ruſſe! brought- to about 
five Miles from the Admiral, and was about two 
Points on his Weather Quarter. — By which he 
contradicts his Captain, who ſwears in his Depoſi- 
tion, tho' in his Examination he afterwards con- 
tradicted it, that I brought-to a Mile to windward 
of the Admiral. | 


Owzn Gxirrirn Maſterof the Cambridge, who 
has given a very extraordinary and contradictory 
Evidence, as well in ſupport of the Charge againſt 
me, as in Contradiction to the Evidence he gave in 
former Trials, when his Depoſition was read in 
Court ; that I brought-to, to windward, and a- 
fern at leaſt five Miles diſtant from the Admiral; 
that I might have got into the Line before I 
brought-to, and that I brought-to three quarters 
of an Hour after the Night Signal was made for 
bringing-to. He ſaid, it was a Miſtake in his De- 


poſition, for he meant a Quarter of an Hour after 


the Signal was made ; and it was accordingly al- 
| tered to a Quarter of an Hour inſtead of three Quar- 
ters; and being aſked whether he was ſure there 
were no other Miftakes in his Depofition, his An- 
ſwer is, he can't be politive. He ſays, that 
the Weather was fine all Night, and Moon- 
Light, and I might have bore down into the Line 
in the Night.—In his Examination he ſays, it 
was owing to the Admiral's failing better, that the 


Line a-breaſt was not formed : And that when the 
8 | Signal 
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Signal was made, I was about one Mile and a 
half from the Admiral : At one Time in his Exa- 
mination, he ſays, that it was not in my Power to 
come with my Diviſion to form the Line before 
the Signal was made to bring-to: At another, 
that my Diviſion was formed in a Line a-breaft, 
before making the Signal to bring-to : At ano- 
ther, that the Line was not formed in my Divi- 
ſion before bringing-to : At another, that my Di- 
viſion were in a very good Line ; and he took it 
the reſt were: At another, that there was no 
Line formed that he knows of, only in my Divi- 
fion: At another, that I might have joined the 
Admiral's Line, and the Admiral was in a Line 
before dark: At another, that I brought-to, to 
windward of the Center, but that he did not ſee 
any Line formed by the Center Diviſion. That heſaw 
the Admiral's Lights, which bore South-Weſt of the 
Cambridge, and the Ship came up South-Eaſt, and 
then South-Eaſt and by South, ſo that the Admiral 
was upon her Lee-Beam. Here are repeated 
Contradiftions upon the Back of one another, po- 
ſitive Affirmatives, and poſitive Negatives; and 
this Witneſs not only notoriouſly falſifies himſelf, 
but he contradicts every Witneſs on the Crown- 
ſide, —— His Ship on bringing-to, comes up South 
Eaft, and he makes the Wind Eaſt-North-Eaſt, 
contrary to every other Witneſs, who declare the 
Wind was to the Southward of the Eaſt, by which 
be brings the Admiral directly on Bis Lee-Beam, as 
: he 
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he ſays his Lights | bore South-Weſt, and my Ship 
to the North-Weſt of the Cambridge, as he ſays, I 
was directly a-Rern about half a Mile from her.— 
He ſays, that the Cambridge was four Miles from 
the Admiral, and half a Mile from me, and 
yet that the Admiral and I were five Miles aſun- 
der. That if I had been directly a- breaſt of the 
Admiral, I would not have been above half or three 
quarters of a Mile wide, and to the Northward of 
him. — In that Caſe had I been a- breaſt, I 
muſt obſerve, there would not have been room 
for more than one Ship, conſidering it was Night, 
the little Wind and Swell between the Admiral and 
me. What an incredible Difference is there be- 
tween this Man's Evidence and Captain Go4ſalvr's ! 
The former brings the Admiral almoſt on my Beam, 
and the latter right a-head : The former makes my 
Diſtance to be almoſt directly to windward ; for 
had I been a-breaſt of the Admiral, he ſays, I 
would have been only half or three Quarters of a 
Mile wide to the Northward of him; but the 
latter brings my Ship a-breaſt of the Admiral's, and 
to be entirely to the Northward of him ; for after 
bringing-to, he ſays, the Romney was upon my 
Weather Quarter, and the Admiral was two Points 
on her Bow, and three Leagues from her: What 
an extravagant Difference is here, between nine 
Miles, and half or three quarters of a Mile 


Oy 8x 
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OWE N Griffith fays, that the laſt View he 
had of the Admiral in Day-light, was about half 
an Hour before bringing-to, and he appeared then 
to be three Miles and an half a-head of my Divi- 
fion; ſo that in half an Hour's Time the Admiral 
out-ſailed me a Mile and an half, as his Depoſition 


| ſays, that I was five Miles from him at bringing- 


to—And to account for this difference in. Diſ- 
tance, as out- ſailing my Ship one Mile and an halt 
in half an Hour, or three Miles in an Hour, in a 


Breeze of Wind that might run a Ship about 


three or three and a half Knots an Hour; he ſays 
the Center might have more Wind, but he is not 
poſitive they had. He ſays, that the Dunkirk 
was a-head of the Cambridge about a quarter of a 
Mile; that the Diſtance between the Dunkirk 
and Rupert was about four Miles, or a little bet- 
ter (tho* he had before ſaid that the Cambridge was 
only four Miles from the Admiral ;) that he could 
not ſee the Ships in the Rear of the Center Divi- 
lion, only their Lights, but if they were in their 
Station, he formed his Judgment of the Diſtance - 
between the Dunkirk and Rupert, by the Situation 
of the Admiral's Lights which he ſaw. —— This 
is very Extraordinary, there were five Ships be- 
tween the Admiral and Cambridge, including the 
Space left for the Eſſex, that was gone to Lee- 
ward : Conſequently the Admiral's Ship and 
the Cambridge, which were the Extream Ships,® 
FA | X | with 
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with the five between them, muſt be at a greater 
Diſtance aſunder than any two of thoſe five ; yet 
this Man in order to prove an Opening between 
the Center and my Diviſion, ſwears to a greater 
Diſtance between two of the Five, that were next 
to one another, than he docs to the two extreme 
Ships that had the five between them. 


 LiEuTENANT Faulkner, of the Cambridge, ſays, 
That the Cambridge brought to a-breaſt of the fifth 
or ſixth Ship from the Enemy's Rear ; that the Ad- 
miral was about three Points on the Cambridge's 
Lee-Bow, and three Miles diſtant, and that I was 
three Points on her weather Quarter, about one 
Mile diſtant ; and ſoon after in Anſwer to two 
Queſtions following one another, he ſays he did 
not ſee any of my Diviſion after I brought to; 
nor can he tell ſo much 2s what Diſtance the 
Cambridge was from the Ship a-head or a-ſtern of 


her. 


. CAPTAIN Drummond of the Cambridge ſays, 
That he is convinced I never ſhortened Sail before 
the Signal was made to bring to.—That all my 
Diviſion brought-to pretty much in a Line. —T hat 
the Center did not bring to in a Line.—That 1 
brought-to about three Miles from the Admiral, 
and about two from the Enemy.—That the Wind 
at bringing-to was Eaſt and by South, and that it 
Whifted in the Night to North-Eaſt, which brought 

me 
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me farther to wow the Cambridg* 
was about half a Mile from the Sternmoſt of the 
Center Diviſion when brought-to.—That the ſail- 
ing and fighting Inſtructions are abſolute ; and, if 
ſo, I was immediately to bring-to upon the Signal 
being made, let the Diſtance be what it would.— 
That he thinks if I was not with my Diviſion 
properly formed, it was more proper for the Admi- 
ral to have waited for me, and then made the Sig- 


nal to bring: to. 


LIEUTENANT Le Craſs, of the Rupert, ſays, 
that when the Fleet brought-to, my Diviſion was 
not cloſed with the Center, but brought-to, to 
windward. That I brought-tofour Miles to wind- 
ward, and a- ſtern of the Admiral, he can't be exact, 
and there was not a Mile between the Admiral and 
the Rupert. That I was a- ſtern of the Rupert a- 
bout four Miles, and three or four Points on her 


weather Quarter, but he can't ſay whether more to 


windward, or more a- ſtern; and tho' he ſays, he 
could not ſee my Lights, or Ship, but judged me to 
be among the Ships of my Diviſion, he aſcertains 
the Diſtance between the Admiral and me, and at 
the ſame Time that he ſays the Diviſions were not 
Cloſed, he does not know what Diſtance the Ru- 
Pert, the Sternmoſt Ship of the Center Diviſion, 
was from the Headmoſt of my Diviſion, which 
muſt have been much more obvious to his Ob- 
ſervation. 


X 2 LIEp- 
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L1EUTENANT Williams of the Rupert, ſays, that 
about Dark, the Admiral made the Night- Signal to 
bring- to, and thereupon the whole Fleet brought- 
to in the Poſition they were then in.— That I 
brought , to about three Miles, not to windward, but 
a-ſtern of the Admital, and that he thinks I brought- 
to in my proper Station.—That the Dunkirh, or 
the headmoſt Ship in my Diviſion was about. half or 
three Quarters of a Mile a-ſtern of the Rupert, and 
that I was about a Point upon her weather Quar- 
ter. That the Center Diviſion, was not formed, 
nor breught-to in a Line of Battle. That there 
was Wind enough, he believes, for the Admiral to 
have run up to be a-breaſt of the Center of the 
Enemy's Fleet before he brought-to. 


Ca AIN Purvis of the Dunkirk, ſays, he 
did not obſerve me to ſhorten Sail after the Signal 
was made for the Line a-breaſt till bringing-to ; ; 
that when the Dunkirk biought-to, ſhe was about 
four or fiye Miles from the Admiral, and about 
one Mile from me, and three Miles from the Ene- 
my. — That the Admiral's Lights were upon her 
Beam, upon her Bow, or before the Lee-Beam ; 
that the Dunkir+ brought-to about a quarter or half 
a Mile from the Rupert, which Diſtance, I muſt 
obſerve, he could not eaſily be miſtaken in, as 
the Rupert was the next Ship to him, tho' he 
might be in the Diſtance between the Dunkirk 
and the Admiral, 

Liku— 
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LIEVUTEN ANT Hughs of the Dunkirk, ſays in 
his Depoſition, that the Dunkir+ at bringing-to 
was to windward of the Admiral, diſtant about 
three or four Miles, and was then in a Line with 
me. In his Examination he ſays, I was three or 
four Miles from the Admiral, and that the Admi- 
ral bore on the Dunkirt's Lee-bow ; and that he 
daes not know of any remarkable Diſtance be- 
tween the Dunkirk and the next Ship a-head in the 
Admiral's Diviſion ; when he is aſked how much 
Diſtance was neceſſary to be between them, his 
Anſwer is four or five Miles, which is a greater 


Diſtance than he alledges I brought-to at from the 
Admiral. 


LIEUTENANT Trevethich, of the Dunkirk, hav- 
ing faid in his Depoſition, that the greateſt Part of 
my Diviſion brought-to three or four Miles to 
windward of the Admiral ; it was obſerved by the 
Court that I muſt be directly to windward : Upon 
which he anſwered, that he meant upon the wea- 
ther Quarter; that he called to windward, and 
it is a common thing to call to windward upon the 
weather Quarter. That at bringing-to, the Ad- 
miral was about two Points upon the Dunkir#'s 
Lee-bow, diſtant about two Miles, and that I was 
a little upon the weather Quarter of the Dunk:r4 
about a Mile diſtant,——Which I muſt obſerve 

proves 


„ 
proves me not to have been to wind ward of the 
Admiral, when failing in the Line a- breaſt before 
bringing- to, and that there was not any Separation 
between the Diviſions. 


I have now recapitulated the whole Evidence 
on the Crown Side, given in ſupport of this ſecond 
Article, except that of the Witneſſes Mr. Chap. 
man, Moulden, and Pike, who belonging to the 
Neptune, and being called by. the Proſecutors, in 
Order to try what Matter could be fiſhed out of 
them againſt me, their Depoſitions were read, 
which inſtead of ſupporting the Charge, confuted 
every Article of it. 


Uros thewhole of this Article of the Charge, I beg 
Leave to obſerve to the Court, that the Proſecutors 
for the Crown, and my Accuſer, as Admiral Mathew: 
very juſtlycalls himſelf, have not produced oneW itneſs 
to prove. that the Center and Van of our Fleet were 
either in a Line together, or each Diviſion in 2 
Line by themſelves. Had they proved an exact 
Order of Battle in theſe two Diviſions by the 
Teſtimony, of a Witneſs from each Ship, and 
proved a continued Line from Ship to Ship, or 
even had they done it by Witneſſes in general; 
ſuch a Proof, had this Article in any Degree been 
proved againſt me, would have aggravated my 
Crime, and rendered me impardonable. But in- 
ſtead of this Proof, they have produced Witneſſes 

| to 
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to prove that neither the Center nor Van Divi- 
ſions were in a Line with one another, nor in a 
Line by themſelves; but that they brought-to in 
Confuſion and Diſorder, to windward of one ano- 
ther: What is more extraordinary, and what 
ſhews the Weakneſs of this Charge, they have 
produced Witneſſes to prove that my Diviſion 
brought-to in a regular continued Line from the 
Dunkirk, the headmoſt Ship in my Diviſion, to 
the Revenge the ſternmoſt Ship; and they have 
not only proved in general that my Diviſion brought 
to in a Line, but in particular (by taking 
the Proof from each Ship, which is a more ſure 
and certain Proof, not liable to miſtake) every 
Witneſs that they brought from my Diviſion has 
poſitively declared his Ship brought-to at a proper 
Diſtance from the Ship next a-head and next a-ſtern 
of her; and after bringing-to, that each Ship bore a- 
head and a-ſtern of one another, as near as Ships will 
allow, which after having been failing in a Line abreaſt 
with the Wind right aft, have bronght to.— Theyhave 
produced thirty-two Witneſſes to determine the 
Diſtance between the Admiral and me at bringing- 
to, thirteen of which ſpeak it to be from about 
two Miles to about three.—Nine others to be 
about four Miles, and the reſt determine it from 
hve to nine ; tho” ſome of the latter have de- 
clared in their Examinations, that they neither 
ſlaw the Admiral nor me at bringing-to ; con- 
ſequently, I muſt obſerve, they could form no 


Judg- 
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Judgment of the Diſtance . us. — There 
are other Witneſſes who were many Miles 
diſtant from me, have declared my Diviſion 
brought-to, to windward of the Line, and at the 
ſame time acknowledged there was no Line formed 
either by the Center or Van.— They have given 
Evidence againſt me at ſuch a Diſtance, as one 
would think was impoſfible for them to ſee me, 
and, what is very extraordinary, they could not tell 
the Diſtance the next Ship a- head or a- ſtern to 
them was from them. To judge and determine 
at the Diſtance of five, ſix, eight, or ten Miles, 
or more, and not to do it within the Compaſs of 
two or three, or leſs, looks very ſuſpicious. 


Tux Witneſſes generally agree, that according 
to the Charge the combined Fleet brought- to in a 
regular well-formed Line of Battle. And the Proſe- 
cutors for the Crown have produced Witneſſes to 
prove that the Rear-Admiral's Diviſion brought-to 
about ſeven Miles from the Enemy. — That the 
Center brought-to about four, five, or ſix Miles 
from the Enemy.—Captain Nucella, late Lieutenant 
of the Marlborough ſays, two Leagues, and that 
my Diviſion when brought-to, was nearer the Enc- 
my than the Center.—Seventeen Witneſſes have 
determined the Diſtance between me and the 
Enemy; four of them are the Captains, Paulet, 
Godſalve, and Berkley, and Owen Griffith, Maſter of 
the Cambridge, who are extravagant, and greatly 

| diſagree 
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diſagree from the other thirteen, who have determi 1- 
ed my Diftance from the Enemy to be from about 
two Miles to about three, which Diſtance is a Mile 
leſs than the leaſt Diſtance with which I am charg- 
ed in bringing-to, to windward and a-ſtern of my 
Station. 


Tux Proſecutors for the Crown, having thug 
produced Witneſſes to prove that I did not bring-to 
to windward of my Station in the Line, have 
alſo produced Witneſſes to prove that I did not 
bring-to a-ſtern of my Station in the Line. Thoſe 
Witneſſes from the ſternmoſt Ships in my Diviſion, - 
viz. the Buckingham, Elizabeth, and Revenge, all 
prove that they brought-to abreaſt of Ships in the 
: Enemy's Rear, and this proves that the headmoſt 
£ Ship in my Diviſion muſt have been cloſed with the 
ſternmoſt in the Center-Diviſion; becauſe, from the 
Evidence that has been given, the Admiral did 
not bring-to abreaſt of the Enemy's Center, 
conſequently as they were in a Line of Battle, he 
excluded me ſa far a-ſtern as he brought-to a- 
ſtern of the Enemy's Center. In that Caſe, where 
my Diviſion was properly extended in a Line with 
my ſternmoſt Ship abreaſt of the Enemy's ſternmoſt 


ve 

re WY Ship, there could not poſſibly be any Opening 
, between the Diviſions, but they muſt be joined, 
tand my Ships muſt be very cloſe together. 

itly | f 


rec + þ Ma NY 


1 I 156 

Judgment of the Diſtance . us. — There 
are other Witneſſes who were many Miles 
diſtant from me, have declared my Diviſion 
brought-to, to windward of the Line, and at the 
ſame time acknowledged there was no Line formed 
either by the Center or Van.— They have given 
Evidence againſt me at ſuch a Diſtance, as one 
would think was impoſſible for them to ſee me, 
and, what is very extraordinary, they could not tell 
the Diſtance the next Ship a- head or a- ſtern to 
them was from them. To judge and determine 
at the Diſtance of five, ſix, eight, or ten Miles, 
or more, and not to do it within the Compaſs of 
two or three, or leſs, looks very ſuſpicious. 


Tak Witneſſes generally agree, that according 
to the Charge the combined Fleet brought- to in a 
regular well-formed Line of Battle. And the Proſe- 
cutors for the Crown have produced Witneſſes to 
prove that the Rear-Admiral's Diviſion brought- to 
about ſeven Miles from the Enemy. — That the 
Center brought-to about four, five, or ſix Miles 
from the Enemy.—Captain Nucella, late Lieutenant 
of the Marlborough ſays, two Leagues, and that 
my Diviſion when brought-to, was nearer the Enc- 
my than the Center.— Seventeen Witneſſes have 
determined the Diſtance between me and the 
Enemy; four of them are the Captains, Paulet, 
Godſalve, and Berkley, and Owen Griffith, Maſter of 


the Cambridge, who are extravagant, and greatly 
diſagree 
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diſagree from the other thirteen, who have determj1- 
ed my Diſtance from the Enemy to be from about 
two Miles to about three, which Diſtance is a Mile 
leſs than the leaſt Diſtance with which I am charg- 
ed in bringing-to, to windwatd and a-ſtern of my 
Station. 


Tas Proſecutors for the Crown, having thug 
produced Witneſſes to prove that I did not bring-to 
to windward of my Station in the Line, have 
alſo produced Witneſſes to prove that I did not 
bring-to a-ſtern of my Station in the Line. Thoſe 
Witneſſes from the ſternmoſt Ships in my Diviſion, - 
viz, the Buckingham, Elizabeth, and Revenge, all 
prove that they brought-to abreaſt of Ships in the 
Enemy's Rear, and this proves that the headmoſt 
Ship in my Diviſion muſt have been cloſed with the 
ſternmoſt in the Center-Diviſion; becauſe, from the 
Evidence that has been given, the Admiral did 
not bring-to abreaſt, of the Enemy's Center, 
conſequently as they were in a Line of Battle, he 
excluded me ſa far a-ftern as he brought-to a- 
ſtern of the Enemy's Center. In that Caſe, where 
my Diviſion was properly extended in a Line with 
| My ſternmoſt Ship abreaſt of the Enemy's ſternmoſt 
Ship, there could not poſſibly be any Opening 
between the Diviſions, but they muſt be joined, 
and my Ships muſt be very cloſe together. 
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Many of the Witneſſes have faid in ther 
Depoſitions, that my Diviſion was not cloſed with 
the Center; and many have faid, that it was in 
my Power to have cloſed, without knowing whe- 
ther I was cloſed or not.— But when they were 
examined, they declared they neither ſaw the ſtern- 
moſt Ship of the Center Diviſion, nor the headmoſt 
of mine. Thoſe that have ſaid they did ſee them, 
and have declared that there was an Opening 
between the two Diviſions, are only two; vi. 
Owen Griffith, (who has given as extraordinary and 
contradictory an Evidence in this Matter as he has 

done in every other, and is an Evidence that has 
falſified himſelf) and Lieutenant Ze Craſi, who, 
though he ſays there was a Separation, cannot 
ſpeak to the Diſtance, notwithſtanding he deter- 
"mines 'the Diſtance between me and the Admiral, 
which could not be fo obvious to his Obſerva- 
tion. Theſe Witneſſes can have no Weight in 
Contradiction to a great many more, who de- 
clare the contrary, particularly thoſe frem the 
Dunkirk, Rupert, and Cambridge, who are certainly 
the moſt competent Witneſſes in this Point. The 
two Lieutenants and Captain of the Dunkirk agree 

in this Proof, that there was no Opening, and Cap- 
tain Purvis poſitively ſays, the Diſtance between 


him and the Rupert was not more than a quarter " 
| | ha 
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balf a Mile; as alſo does Lieutenant MVilliams of 
the Rupert, who limits the Diſtance to half a 


As it has been proved that my Diviſion brought- 
to in a Line; that my ſternmoſt Ships brought- 
to abreaſt of Ships in the Rear of the Enemy, 
and that there was no Opening between the head- 
moſt Ship in my Diviſion, and the ſternmoſt Ship 
in the Center-Diy iſion; that my Diviſion was 


in a Line of Battle, and nearer the Enemy than 


the Center and Van Diviſions, which did not bring- 
to in a Line; does there remain then the leaſt 
Shadow of Proof to ſupport this Article? Had I 
been tryed for bringing-to with my Diviſion in 
Order of Battle, while the other Diviſions brought- 
to in Confuſion and Diſorder, the Proſecutors, by 
the Witneſſes they have called, would have ſup- 
ported ſuch a Charge. 


THz third Article of the Charge againſt me is, 
that by bringing-to (as is alledged in the ſecond 
Article) with my Diviſion, fax, five, or at leaſt four 
Miles to windward of my proper Station, and by 
not uſing the Means which were in my Power dur- 
ing the Night of the tenth of February, to have 
got in my proper Station, I was at break of Day, 
on the eleventh of February, a greater Diftance 
from it. That in the Morning of the eleventh 
of February about break of Day, the Admiral cauſed 
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the Signal for the Line of Battle abreaſt to be ro, 
peated, and made Sail, notwithſtanding which! 
did not endeavour to come with my Divifion into 
my proper Station, whereby I and my Diviſion were 
kept, and continued ſeparate and apart from his 
Diviſion fix, five, or at leaſt four Miles, notwith- 
ſtanding the Wind was fair, the Weather mode- 
rate, and I might have come with my Diviſ.on 
into our Station, if I had endeavoured ſo to do, 
agreeable t to the Signal aforeſaid. 


I am, by this third Article, charged with an In- 
creaſe of Diſtance between the Admiral and me 
during the Night; and not uſing the Means which 
were in my Power to we got into my proper 
Station, 


J ADMIT there was an Increaſe of Diſtance, 
and I have, I hope, accounted for the Cauſe of 
it ; but as it has not appeared in Proof before the 
Court, that this ſmall gradual I ncreaſe of Diſtance 
between the Admiral and me, while the Fleet lay- 
to, during the Night, was diſtinguiſhed ; but on 
the contrary, as many Witneſſes have declared 
(particularly Captain Long) that the Difference ot 
altering the Admiral in the Night was not perceiy- 
able, ſurely it is unreaſonable to expect me to 
anſwer for what could not be ſeen, and which if 1 
had obſerved, I had neither Signals nor Authority 


to remedy. 
T yERE 
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| T HERE is ſuch a'NegleR of common Expe· 


rience in Seaman-ſhip in this Part of the Charge, 


that I ſhould have been ſo charitable as to have 
imputed it to the Gentlemen not being Seamen, 
who framed and drew the Charge (as Mr. Bellas, 
who ſeems to pretend to Knowledge and Skill in 
Sea-Diſcipline, was not then a Proſecutor) had not 
Mr. Mathews, in the Queries he ſent me after the 
Action, determined it to have been my Duty to 
keep in the Line during the Night, notwithſtand- 
ing the Alteration of the Wind. In which Que- 
ries I beg Leave to obſerve, he charges me with 
being five Miles from him in the Morning at 
break of Day; conſequently, as there was an 
Increaſe of Diſtance between Night and Morning, 
according to the Charge and the Evidence given, 
which may be computed to be about two Miles ; 
at that Rate, my Diſtance from him at bringing- 
to could not be more than three Miles ; which 
Diſtance, conſidering the little Wind, the Swell, 
and Night, could not be ſuppoſed to be ſhort of 
my Station above a Mile (if ſo much,) which is 
three Miles leſs than the ſhorteſt Diſtance I am 
charged with bringing-to at Night, to windward 
and a-ſtern of my Station. . 
) 

Tux Witneſſes on the Crown Side have proved 
what I admit, that there was an Increaſe of 
Diſtance between me and the Admiral, as alſo 
between 


162 1 

between the Britiſp Fleet and the combined Fleet ; 
except the Captains Godſalve, Paulet, and Marſh. 
But I ſubmit to the Court, how far the Teſtimo- 
ny of Captain Munſb in this Point is to be re- 
garded, or indeed in any other with reſpect to 
my Conduct, when he himſelf has declared, that 
though he was ſtationed to obſerve the Motions of 
the Enemy, yet he does not know whether he or 
they made Sail firſt in the Morning, nor what Ship 
of the Enemy he was abreaſt of, nor how the 
Real then bore from him. What is very extraor- 
dinary, what is almoſt incredible, is, this Gentle- 
man's fo notoriouſly neglecting what was his 
immediate Duty agreeable to his own Confeſſion, 
and obſerving with regard to my Conduct what 
was not his Duty. This is the more fuſpicious, 
becauſe in the ſeveral Trials preceding mine, par- 
ticularly of the Captains Burriſb, Ambroſe, and Wil. 
liams, he remembered nothing, notwithſtanding his 
Station was ſo near to theirs, and it is hardly 
poſlible their Conduct could eſcape his Obſervation. 
1 can't help ſaying, it is ſomewhat happy for me 
that my Trial did not precede thoſe Trials; if it 
had, I have Reaſon to think that he, as well as 
many others, according to all Circumſtances, would 
have been a circumſtantial poſitive Witneſs 
againſt me; whexeas now, though his Memory 
has appeared to be better in the Evidence he gave 
* againſt me, than againſt any other Perſon, and 
his Obſervations more, notwithſtanding the much 
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greater Diſtance between us, by which he could 
not form ſo juſt a Judgment; he has in no great 
Degree ſupported the Charge, but diſcovered great 
Weakneſs and Incapacity in himſelf. 


LIE UTEN ANT Mountford, in his Depoſition 
ſays, the Diſtance between the Admiral and me, 
was the ſame in the Morning as at Night; and in 
his Examination, he ſays, it was increaſed. 


Carralx Knowler ſays, in his Depoſition, it 
was the ſame; and in his Examination, he ſays, 
he can't be quite ſure, but he thinks I was ra- 
ther farther off. 


CAPTAIN Long, in his Depoſition, determines 
the Increaſe of Diſtance to be about one Mile 
more in the Morning than at Night; but in his 
Examination, he ſays, he cannot tell how much. 
only that it was more. 


I wiLL not trouble the Court on this Point 
with any more of theſe Self- Contradictions; I will 
only obſerve, that in almoſt all the Depoſitions on 
the Crown Side, it is aſſerted, that the Weather 
was fair, and there was a great Swell, but that I 
might have made uſe of the Night to have got 
into my Station. This much almoſt all the 
Witneſſes have ſworn to, without affirming or 
being able to affirm, whether I was in my Station 
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dor not. Among this laſt Number, who have thas 
proved ſo much Eagerneſs and Zeal to impeach my 
Conduct, is Captain Henry Ofborne, who ſays, 1 


might have gone down to the Admiral in the 
Night, if I was not ſo; that I might have gone 


down into my Station, becauſe he knows no Rea- 


fon to the Contrary ; that he can't ſay, whether 


I did endeavour to come down with my Diviſion. 


This, he ſays ; though he himſelf does not remem- 
ber that he ever filled or ſtood on to keep at a 


proper Diſtance in the Line after bringing-to. 


When he is aſked at what Time did the Moon 


iſe of ſet on the tenth of February? his Anſwer 


is, that he does not remember there was any Moon 


on the tenth ; but when he is aſked by the Proſe- 


cutors the ſame Queſtion with little Variation (the 


Remembrance of which I can't help ſuppoling he 


thought would in ſome Manner affect me) he 
partially remembers there was a Moon, and that 
it aroſe in the firſt Part of the Night, not preſently 
after Sun-ſet. 


Bur admitting the Increaſe of Diſtance could 


Dave been obſerved before Morning, the Witneſſes 


who haye ſaid, that I might have made uſe of the 
Night to have got into my Station, or nearer the 
Admiral, have declared, that making Sail in the 
Night, after the Night-Signal was made to bring-to, 
would have been a breach of the Signal to bring-to. 
Captain Drummond (an Officer and a Seaman, and 


who delivered his Evidence like ſuch a Perſon) 
 tays 
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fays in particular, that after the Fleet brought-to, 
it might have been dangerous for the Ships of my 
Diviſion to have made Sail; and that he never knew 
part of a Fleet make Sail in the Night, and the | 
reſt not, and that there i is no _ for it. 


LitEUTENANT Palliſer, who, tho' a Lieutenant, 
gave his Evidence more like an Officer and a Sea- 
man, than moſt of the Captains called againſt me, 
declares, that I could not have gone nearer the 
Admiral after bringing-to, without a Signal for 


making Sail, becauſe of the Confuſion it would 
have occaſioned in the Fleet. 


CarrAIN Nucella declares, that he had the 
middle Watch, as Lieutenant of the Marlborough, 
and that finding the Admiral to go a-head, he 
ordered the Sails of the Marlborough to be filled, 
and went to the deceaſed Captain Cormual to tell 
him that the Admiral ſhot a-head, who ordered 


him to lye ftill, as the Admiral had made no Sig 
nal to make Sail. 


if 

I MENTION this Proof, becauſe it was the Opi> 
nion of a Gentleman in general Eſteem for his 
Skill and Knowledge, one who behaved like an 
Officer, and died like one; notwithſtanding he 
was ſcandalouſly deſerted by the Ships a-ftern and 
a-head of him: And to draw a Veil over the 
Miſcondu& of the Guilty, he has, ſince the Open- 


ing of theſe Trials, been accuſed with Raſhneſs 
and ill- timed Bravery, Z 


I wiLL 
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III not trouble the Court with obſerving 
farther on this part of the Article, than that there 
is not a Witneſs who has been aſked, that has de- 
clared that the Admiral appointed Signals for a 
particular Diviſion to make Sail after lying-by, 
or for bringing-to after making Sail ; nor that 
he did appoint a Night-Signal for the Line of Battle 
and make it that Night, which would have been 
a ſure Guide to act by in the dark, and a Direction 
for keeping in Order of Battle in caſe of a ſhift of 
Wind, Current, or Indraught, which might and 
did occaſion a Difference in the Diſtance of Ships 
from one another. 


I SHALL only obſerve, that the Neceflity of 
ſuch Signals are obvious; and that as the Diſci- 
pline and Order of a. Line of Battle were held in 
great Contempt by the Admiral, whoſe Duty and In- 
tereſt it was to teach and ſupport,I cannot with any 
ſhew of Juſtice be deemed any more anſwerable for 
the Conſequences which enſued from ſo notorious 
and an Un-officer like Neglect, than I can be 
for not appointing ſuch neceſſary Signals in Con- 
tempt and Defiance of my commanding Officer's 
Authority. My Buſineſs was to obey, and 1 
flatter myſelf that the Court will think that I did, 
with that implicit Submiſſion due from an Inſe- 
rior to a Superior. Farther any Man in the 
Fleet might have gone perhaps with Impunity, but 
alas ! I durſt not. THERE 
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Tarre are ſome Witneſſes have ſaid, that 
the Admiral made the Signal for the Line abreaſt, 
about fix o Clock on the eleventh in the Morn- 
ing, and they do not all agree in the Time; but 
many more have ſaid, that it was made between 
ſeven and eight o'Clock, the Time that my Wit- 
neſſes have ſaid it was made; and particularly Cap- 
tain Purvis, the Lieutenant: Hughes, Cricket, Preſcot, 
Mountford, and Williams, and James Moore,Maſter, 


have deelared the Signal to have been made at that 
Time. 


 CayrTain Henry Oſborne declared, that there 

was no ſuch Signal made, as the Signal for the 
Line a-breaſt ; but when he was told by the 
Court, that it was in the Charge againſt me, 
that when the Admiral made Sail next Morning 
at Day-break, he cauſed the Signal for the Line 
a-breaſt to be repeated, and made Sail; he re- 
membered the Signal (when he found it was to 
make againſt me) and ſaid, that it was made about 
ſix o' Clock in the Morning. 


As ſoon as the Increaſe of Diſtance between 
the Admiral and me could be perceived, it has 
been proved, that I made Sail before the Admiral did 
in the Morning, and particularly by the Witneſſes, 
Captain Towry, the Lieutenants Legge, Le Craſs, 
Cricket, and Preſcot, the Maſters Moore, Griffith, 


* and 
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and Major; thoſe who ſpeak to Time, fay, bar 
an Hour or more. | 


CarTain.Long (who happily for me delivers no 
part of his Evidence without Self-Contradictions, 
and Prevarications) ſays, in his Examination, that 
I made Sail before the Admiral, becauſe I made 
Sail very early; though he had before ſaid in his 
Depoſition, that the Admiral made Sail about ſe- 
ven o'Clock, with the Signal for the Line a- breaſt 
flying, and that I made Sail at the ſame time, 


CarpTAIN Forbes, in Contradiction to every 
Witneſs, has declared that the Admiral made Sail 
a good while before Day-light, and that before 
Day the Admiral made the Signal to bear away, 
at which time he could not obſerve me. But this 
is a Miſtake, that this Gentleman has inadvertently 
fallen into; becauſe as there were no Signals, ex- 
cept thoſe expreſſed in- the Sailing and Fighting 
Inſtructions, and the Signal to make Sail as direct - 
ed there, which is only one, is ſo remarkable, 
and made with ſo great a number of Guns, that 
it could not poſſibly flip the Obſervation or Re- 
membrance of every other Witneſs on the Crown- 
Side; I am apt to believe, that as Time makes 
but a little Impreſſion on the Memory, according 
to what Captain Forbes himſelf obſerved to the 
Court, he has therefore been led into this Mi- 
PRs as this Signal was certaialy made (and only 
| then) 


« 
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then) before Day on Monday after the AQion, 
when probably the Number of ten Guns alarm'd 
the Enemy to retire with all the Preci pitation 


that their Condition would permit. 


e * uſual) is the only Wit- 
neſs who has charged me with not making Sail fo 
ſoon as T ought to have done in the Morning ; 
tho” he declares that he will not pretend to ſay 
whether I wore before the Signal was made for 
the Line a-breaſt, which, he ſays, was made as 
ſoon as it could be ſeen, and as ſoon as the Ad- 
miral wore 3 and in the Houſe of Commons he 
ſwore I did not make Sail till ſome time after the 
Admiral made Sail. 


CarTAIN Paulet farther ſays, that my Top- 
gallant Sails were ſet, and is not ſure whether my 
Topmaſt Studding-Sails were ſet or not; and that 
there was no Swell in the Morning. And in 
Anſwer to the very next Queſtion put to him, he 
ſays there was a Swell; In ſhort, there is not one 
Witneſs, except this Gentleman, who has ſaid 
that I did not do my utmoſt to join the Center 
in the Morning beſore nine o'Clock. Even Cap- 
tain Long in particular ſays, that I made all the 
Sail I could; Captain Godſalue ſays, that I had 
all my Sail ſet, except my lower Studding-Sails; 
Captain Berkley ſays, that I uſed my utmoſt En- 
deayours 3 and Lieutenant Norbury ſays, that 1 

made 


I THEREFORE ſubmit to the 


. 


Sails. 


Weight Captain Paulet's Teſtimony ought to 
have in ſupport of this Article of the Charge 2 
gainſt me. 


The following 


{NARRATIVE 


With a few 
OBSERVATIONS 


Was intended 
Jo have been laid before the Court, 


Immediately before 
= Pronouncing SENTENCE, 


| But thought afterwards to be unneceſſa- 
W ry, as the Court had fo far determined 
= the Cauſe as to cloſe the Vice-Admi- 
ral's Evidence, tho” it only contains an Ab- 
ſtract of the Diſtreſſes, which the Vice-Ad- 
miral labour*d under ſince his Suſpenſion ; 
as well as ſerves to ſhew the Advantages, 
together with the Power and Intereſt, which 
Admiral Mathews enjoyed and executed to 


the beſt of his Abilities, for the Deſtruction 
of the Vice-Admiral. 


23 


Longa eft injuria, longe 
Ambage. VIS. 


Great is the Injury, the Story long. 
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HOUGH my Minutes of the Evidence 
called againſt me amount to two thouſand 
Pages in Manuſcript, Folio; yet 1 did intend to 
have recapitulated the Subſtance of every Wit- 
neſs's Teſtimony given in ſupport of the Charge 
againft me, and applied their Evidence to the ſe- 
veral Articles ; by which Means, the Court would 
have had a Summary. of the whole Evidence. 


Tars Taſk, difficult and perplex'd as it is, to diſcuſs 
Minutes of ſo great a Length and ſuch a Nature, I 
had undertook ſince the Evidence for the Crown 
has been cloſed. But after the Motion made on 
Tueſday, concerning the unneceſſary Delay in 
bringing this Trial to an Iſſue, whereby a Natio- 
nal Expence was increaſed and Juſtice protracted, 
and the Satisfaction it ſeemed to be received with 
in Court, I ſhould think it would be great Im- 
prudence and Impertinence in me, to prefume to 
lay before the Court, the Obſervations I have had 
Time to make; or indeed, to treſpaſs longer on 
the Time of the Court, by continuing to call 
Witneſſes until I had gone through the Whole, 
and ſtated this prolix Evidence fully, by ſhewing 
tie little Colour, Appearance and Shadow of 
| Aa 8 Proofs 


2 174 ] 

Proofs againſt me. For after all the extraordi. 
nary, and I may ſay unwarrantable Methods, that 
have been taken to procure Evidence againſt me, 
11 I ſubmit to the Court whether even the Crown 
Witneſſes, without weighing and enforcing the 
Evidence given on my Side, have made out any 
Part of the Charge ? And whether their Examinati- 
ons are not, in the W hole, accumulated Contra- 
ditions and Abſurdities, Suppoſitions without Proof, 
Suppoſitions diſproved, and ſhewn in themſelves 
to be vain, falſe, and unjuſt ? 


However, though it is now become unneceſ- 
ſary and improper to trouble the Court with what 
I did intend, and have above half finiſhed ; I am 
determined, in Juſtice to the Nation, and in Juſtice 

to my ſelf, in order to ſilence every. partial or ma- 
licious Tongue, (if after the impartial Proceedings 
and final Deciſion of my Judges, there ſhould be 
any ſuch in Being) to publiſh the Abſurdities, 
falſe Concluſions, and notorious Self- contradictions 
of the Evidence given againſt me; which only to 
read, will ſufficiently and for ever expoſe the Au- 
thors, and ſerve to ſhew their Falſhood, Prejudice 
and Ignorance. 


In publiſhing this Narrative, I ſhall ſtrictly ad- 
| here to the Truth, and exaggerate no Perjury 0 
| Contradiction. But was my Fortune equal to my 
| Inclination, the Juſtice due to the Nation, and in 
| par- 
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particular to my private Perſon, ſhould not be con- 
fined here; I would proſecute every Petjury, and 
ſuffer none, who have conſpired againſt my Re- 
putation and 1 to go AI | 


* 


TRE Foundation of the Charge having been 
proved to be ſo groundleſs, by ſuch a Concurtence of 
Evidence ſo clear,full and legal, that in Conſequence 
of the Motion laſt Tueſday, there only remains 
one Point for me to prove; which is, what I aſ- 
ſerted in Court with regard to the Captains Par- 
let and Montague, who had ſeverally given con- 
tradictory Accounts of the ſame Tranſaction upon 
Oath. | Inſtead of retracting from my Declara- 
tion, I ſhould have alſo proved the contradictory 
Accounts given by ſeveral other Captains and Of- 
W ficers, had not they made it unneceſſary for 
me, by ſo notoriouſly contradicting themſelves in 
the Evidence they delivered in Court, which I 
ſhall not fail to publiſh to the Nation, that it may 
be convinced what a Set of Men have given Evi- 
dence againſt me. But in regard to the Teſti- 
mony of Captain Paulet, Captain Montague, Cap- 
tain Forteſcue, and Lieutenant Jones, given by 
them in the Honourable Houſe of Commons, I 
beg leave to compare ſome Part of it with what 
they have given here, and ſubmit it to the Judgment 
of the Court what Weight their Evidence ought 
W to have in this Court, or indeed, any Evidence 


they may hereafter give in any Court of Judicature 
in this Nation. 


A a 2 | Cap. 


* 
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_ CarTaiy Paulet, (as has been proved to you 
by the Depoſition of Mr. Grover, one of the Clerks 
who took Minutes in the Honourable Houſe of 
Commons, when, in a Committee of the Houſe, 
Enquiry was made into the Cauſe of the Mi. 
carriage of his Majeſty's Fleet in the late 
Action in the Mediterranean,) declared in the 
Houſe of Commons, having firſt been ſworn, and 
having at that Time a Paper in his Hand, That on 
the 11th of February, between ten and eleven ! 
double-rect'd my Topſails; and about the Time 
the Engagement began I let the Reefs out of my 
Topſails, and ſet Top-gallant-ſails. In this 
Court Captain Paulet has ſworn, That about nine 
o'Clock I reef d my Topſails; that he thinks ! 
took in two, but is poſitive I took in one, and let 
them out about eleven, when I made all the Sail 
J could, except lower Studding-fails. In the Houſe 
of Commons, the Court will be pleaſed to obſerve, 
that the 'T'ime he ſays I recfed, was much about 
the Time he has ſaid in this Court that I let my 
Reefs out and made all the Sail I could: That he 
was poſitive to two Reefs in the Houſe of Com- 
mons; for he read his Account from a Paper, and 
could not be ſuppoſed to be ſurprized in giving an 
Anſwer to a Queſtion. But in this Court, he b 
only poſitive to one Reef, having been taken in a. 
bout nine o'Clock. In this Court he 1s poſitive | 
made all the Sail I could at eleven o'Clock, except 
lower Studding-ſails; and in the Houſe of Com- 

mons 
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mons he has declared, that I did not let my Reefs 
out till the Engagement began, which according 
to the Evidence he gave here, was about one 
o'Clock, when he ſays I ſet only my Top-gallant- 
fails; in which there is a material Difference. So 
that the Time he ſays I continued under my reef- 
ed Topſails in the Houſe' of Commons, is the Time 
he has ſaid here, that I had all my Sail abroad, 
except lower Studding-fails ; and the Time he has 
ſaid in this Court, that I continued under reefed 

Topfails, is the Time he ſaid in the Houſe of Com- 
mons that I had my Reefs out of my Topſails. 
Take the Proof of my Reefs being in, as declared 
in thoſe two different Places, it is the proving that 
my Reefs were in from nine o'Clock to one 
o'Clock ; and take the Proof of the Reefs being 
out, as declared in thoſe two different Places, it is 
proving that the Reefs were never taken in between 
nine and one o*'Clock. | 


By Mr. Grover's Depoſition it is proved, That 
Captain Paulet ſwore in the Houſe of Commons, 
from the Paper he had in his Hand, That at 
twelve o'Clock I made the Signal for one of his 
Officers to come on board me. In this Court, 
when I aſked him, When I made the Signal for his 
Officer ? he ſwore he never ſaw a Signal for the 
Lieutenant of the Oxford; notwithſtanding he had 
before declared to the Court, that about eleven 
o'Clock the Signal was flying on board of me for 
him or his Lieutenant, when J let my Reefs out; 

and 
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and as a particular Inſtance he is poſitive of this; he 
fays, he was obliged to make Sail in order to drop 
His Boat aboard, and juſt as he came upon my 
Quarter, I rounded in my Weather-braces to let 
my Reefs out; and he then told his Lieutenant to 
make haſte on board, becauſe my Ship was ſtop'd 
by that Means. Here the Court will be pleaſed 
to obſerve, that he relates a Circumſtance in ſup- 
port of his Evidence, which is not confirmed by 
any one Witneſs from the Oxford, but denied, 
particularly, by the Coxſwain, who was called 
from the Helm to ſteer the Boat, and whoſe Eyes 
muſt have been fixed upon me while he ſteered 
the Boat on board of me; and M oodgreen, the 
Midſhipman, who was quartered to paſs the Word, 
and was on the Quarter-deck near the Captain, at 
the Time the Lieutenant was ſent, and the Time 
the Boat put off, and conſequently, muſt have 
heard the Words ſpoke, if there had been any 


ſuch utter'd, as alſo ſeen whether my Weather- 


braces were rounded in, has declared, that he nci- 
ther heard, nor ſaw any ſuch Thing. But what 
particularly ſhews the Falſhood of this Captain's 
Evidence is, his declaring to this Court, that at 
eleven o'Clock he ſent his Officer on board, the 
Signal being then flying: And in the Houſe of 
Commons he ſwore I made the Signal at twelve; 
which, if true, the Circumſtance ſo confidently 
related by him, of fending his Boat on board my 
Ship at eleven, muſt be falſe: And if I did not 
X make 
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make his Signal at twelve o'Cloeck, his Evidence 
given in the Houſe of Commons muſt be falſe. 


By Mr. ew 8 | Depoſition: it 4s! ain That 


Captain Paulet did ſwear in the Houſe of Com- 


mens, more than once, that when I fired I was a- 
breaſt of the four ſternmoſt Ships; yet when 1 
aſked him in Court, How theſe Ships bore off me 
when I fired? he ſwore, he did not know how 
they then bore off me. 
dg 03 
By Mr. Grover's . it is + proved; Nhat 
Captain Paulet ſwore in the Houſe of Commblad 


| that I did not make Sail till ſome Time after the 


Signal was made. But he ſaid in Court, that I 
wore much about the Time the Signal was made 
for the Line a-breaſt on the eleventh; that the 
Signal was made as ſoon as the Admiral wore, 
and ſo ſoon as it could be ſeen; but he cannot 


pretend to ſay whether I wore before the Signal or 
not, | | 


By Mr. Grover's Depoſition it is proved, That 
Captain Paulet ſwore, that my Ship was three 
Leagues from the Namur when the Engagement 


Clock I was fix Miles from the Namur; and 


when the Admiral began to fire at the Real I was 
but fix or ſeven Miles from him. 


WHEN 


began. In Court he declared, that at eleven 


| 
| 
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Wren Captain Montague was examined, I did 
not aſk him a Queſtion, becauſe I judged by the 
Proof I ſhould be able to lay before the Court, 
his Evidence againſt me would have no Weight; 1 
ſhall only obſerve that by Mr. Grover's Depoſition, 
he was as much the Means, as his ſingle Evidence 
-could be in the Houſe of Commons, of impeach- 
ing the Conduct of Captain Burriſb, and calling 
him home from the Command of the Der ſenbire, 
to be tryed for his Conduct in the late Action; yet 
neiftrtheleſs it appears by the Minutes of the Court 
held at Chatham, he was as much the Means, as 
his ſingle Evidence could be, of juſtifying Cap- 
tain Burriſh at his Trial. And as there can be 
nothing ſo contradictory and oppoſite as the Evi- 
dence he gave in the Houſe of Commons, and 
that given in Court in Juſtification of Captain 
Burriſh, IT need not trouble the Court with a 
Recapitulation of the Particulars ; for they are too 
well known to make that neceflary ; or to com- 
pare the different Evidence together, in order to 
overthrow and invalidate the Teſtimony given by 
Captain Montague againſt me. I ſhall only ſay, 
to impeach and load a Man in one Place, and to 
juſtify him in another, for the ſame Crime he ac- 
cuſed him of, is ſo glaring an Inſtance of Wicked- 
neſs, that any Obſervations I could make upon it, 
would be taking up Time to no purpoſe, and pre- 

ſunring 
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fuming to think that it could eſcape the. Penetra- 
tion and Judgment of the Court. | 


By Mr. Grover's Depoſition it is proved, That 
Captain Forteſcue, late Lieutenant of the Oxfard, 
ſwore in the Houſe of Commons, that he did not 
ſee the Men take in my Reefs ; that he could not 
be certain; that he ſaw Men upon the Yards ; that 
he was ordered down ; and that Men did attend 
to take in their Topſails, but did not.— n Court, 
aſter having the ſame Queſtions put to him by me 
more than once, and putting him in Remembrance 
that he had declared upon Oath in another Place, 
that he was not certain, nor did ſee with his own 
Eyes my Reefs taken in, as he was ordered down; 
He poſitively ſwore that he did ſee me reef my 
Topſails; and that he never did declare, in the 
Houſe of Commons, that he did not ſee me reef. 


AFTER this repeated wicked Contradiction, 


00 and the Proof that has been laid before the Court 
m- by the Evidence of Lieutenant Leitch, and Kirk- 
to up (Mate of the Oxford, ) who both ſwore with re- 
by gard to the ill Uſage and Menaces of the Captains 
ay Puulet and Forteſcue, againſt Kirkup the Mate, 
80 immediately after he had been examined in the 
ac Houſe of Commons, becauſe he had not ſwore I 
ked- reefed, as they did; I ſubmit to the Court, what 
n It, Witneſſes theſe are, and what Weight their Teſti- 
af mony ought to have. 
nung | 
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we Mr. Craver's Depoſition it is « proved, That 
Lieutenant Fones of the Romney ſwore in the 
Houſe of Commons, that I let my Reefs out, one 
after another, at nine o'Clock. In this Court, 
when I aſked him how I let them out, he declared 
he could not tell, whether I had one, or two, in; 
but that I let my Reefs out at eleven. 


By Mr. Grover”s Depoſition it is proved, That 
he ſwore in the Houſe of Commons, that my Top- 
* gallant Sails were abroad at ten O'Clock. But 
vrhen I aſked him 1 in Court, Whether they were 
abroad at eight, nine, or ten o' Clock, or either of 
thoſe Hours, and alſo put him in Remembrance 
that he was upon Oath, he ſaid, he could not 
\ 2 

"T EXTIRELY ſubmit the Evidence of theſe four 
Gentlemen to the Conſideration of the Court, and 
«Whether they have not thereby brought Diſgrace 
:and Diſhonour upon themſelves, inſtead of what 
was injurioufly intended by it, which was, to take 
N 0 ee and Life. 


1 NEED not dwell upon the Induſtry that hu 
been uſed by the Profecutors, by the Direction 
AI ſuppoſe) of my Accuſer, to fiſh for ſomething 


out of the Neptune s Log-Book againſt me; but 
how much they have been diſappointed, and how 


authentick the deſigning Practices of my 
5 Enc- 


* 


"> 


F 
Enemies have proved it, appears from Mr. 
Rowley's directing his Maſter to procure a Copy 
of the Day's Works of the tenth, eleventh, and 
twelfth of February, from ſome Midſhipmen on 
board the Neptune, particularly Munro, who 
ſigned it as a Copy taken from the Log-book, 
the Day, or ſoon after the Action. : 

ADMIRAL Mathews and Admiral Rowley can- 
not but be conſcious, that their Log-books were 
altered to their Purpoſe, as well as every other 
Ship's Log-book in the Fleet, whoſe Commanders 
they had any Influence over; and I may fay it 
with great Truth, there were very few Log-books 
that were not altered, or amended to their Liking. 
The Fame of this Practice, which could not be a 
Secret in the Fleet, prompted the Maſter of the 
Neptune, like an honeſt Man, to carry the Nep- 
tune's Log-book with him, when he was removed 
from her, leſt it ſhould fall into the Hands of 
Admiral Rowley, or any other Inſtrument of my 
Accuſers, who might make Alterations in it. 


Tux Conſciouſneſs, therefore, of thoſe Admi- 
rals having the Log-books in general altered by 
their Authority or Influence, made them ſuſpicious 
that the Neptune's Log- book, which had eſcaped 
their Hands, might poſſibly be altered in ſome Par- 
ticulars, and to their Prejudice, by having the 
Truth plainly inſerted in it, prevailed on Mr. 
Rowley to make uſe of his Maſter, as an Agent, 
Re B b 2 : 0 
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By Mr. Crever's Depoſition it is „ proved, That 
Lieutenant Fones of the Romney ſwore in the 
Houſe of Commons, that I let my Reefs out, / one 
after another, at nine o'Clock. In this Court, 
when I aſked him how I let them out, he declared 
he could not tell, whether I had one, or two, in; 

_ but that I let my Reefs out at eleven. | 


By Mr. Grover”s Depoſition it is proved, That 
he ſwore in the Houſe of Commons, that my Top- 
* gallant Sails were, abroad at ten o'Clock. But 
when I aſked him 1 4 Court, Whether they were 
abroad at eight, nine, or ten o'Clock, or either of 
thoſe Hours, and alſo put him in Remembrance 
that he was upon Oath, he ſaid, he could not 
\ "I 

I ENTIRELY ſubmit the Evidence of theſe four 
Gentlemen to the Conſideration of the Court, and 
«Whether they have not thereby brought Diſgrace 
and Diſhonour upon themſelves, inſtead of what 
was injuriouſſy intended by it, which was, to take 
away my Reputation and Life. 


IEE not dwell upon the Induſtry that has 
been uſed by the Profecutors, by the Direction 
I ſuppoſe) of my Accuſer, to fiſh for ſomething 
out of the Neptune's Log-Book againſt me; but 
how much they have been diſappointed, and how 


authentick the enge Practices of my 
Enc- 


» 
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Enemies have 0 0 it, appears from Mr. 
Rowley's directing his Maſter to procure a Copy 
of the Day's Works of the tenth, eleventh, and 
twelfth of February, from ſome Midſhipmen' on 
board the Neptune, particularly Munro, who 
ſigned it as a Copy taken from the Log-book, 

the Day, or ſoon after the Action. 

ADMIRAL Mathews and Adpiital Rowley can- 
not but be conſcious, that their Log-books were 
altered to their Purpoſe, as well as every other 
Ship's Log- book in the Fleet, whoſe Commanders 
they had any Influence over; and I may ſay it 
with great Truth, there were very few Log-books 
that were not altered, or amended to their Liking. 
The F ame of this Practice, which could not be a 
Secret in the Fleet, prompted the Maſter of the 
Neptune, like an honeſt Man, to carry the Nep- 
tune's Log-book with him, when he was removed 
from her, leſt it ſhould fall into the Hands of 
Admiral Rowley, or any other Inſtrument of my 
Accuſers, who might make Alterations in it. 
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Taz Conlcioulach, therefore, of thoſe Admi- 
rals having the Log-books in general altered by 
their Authority or Influence, made them ſuſpicious 
that the Neptune's Log-book, which had eſcaped 
their Hands, might poſſibly be altered in ſome Par- 
| ticulars, and to their Prejudice, by having the 
Truth plainly inſerted in it, prevailed on Mr. 
Rowley to make uſe of his Maſter, as an Agent, 
B b 2 ; to 
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longing to the Neptune, in order to prove any Al- 


they only appeared in Court to ſpeak the Truth, 
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to procure a Copy atteſted by three Perſons be · 


terations, in Caſe there had been any made in it, 
and to improve upon ſuch ſuſpicious Circumſtances, 
ds their Art and Induſtry might invent, or perhaps 
in this Manner recriminate upon me, for what 
they might judge would be proved againſt them- 
ſelves: But I ſubmit to the Court whether in this 
Attempt they have not proved for me, what J 
could not ſo ſtrongly have proved for my ſelf ; and 
whether by this Proof, if Log-books can in any 
Manner be deemed a Sort of Evidence, or in Co- 
roboration of it, my Accuſer has not provided 
Proof againſt himſelf, eſpecially as the Proſecu- 
tors for the Crown have applied to the Court that 
the Neptune's Log-book may be kept, in order to 
be made a proper Uſe of , in the ſucceeding 
Trial. 


I wovrD obſerve in general with regard to thoſe 
Witneſſes who ſaid any thing in their Depoſitions in 
ſupport of the Charge againſt me, tho* they gene- 
rally unfaid it again in their Examinations, there 
were all the Appearances, as well in their Perſons,as 
the Anſwers they gave, of Prejudice and Prepoſſeſſion 
againſt me ; there were all the Indications of Fear 
and Trembling, Ignorance and Folly; and ſurely, if 


there needed not all thoſe outward Signs they ſhew'd 
of Faintneſs, Fear, and Palpitation of the Heart : 
Whereas the few Witneſſes that were called in MY 

I a Be- 
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Behalf ſpoke like Men, and gave their Evidence 
without Confuſion, as plain Truth, and the Dæ- 


tates of Honour and Honeſty directed them. 


Tas Captains Burri and 1 came . 
here on purpoſe to give Evidence againſt me; but 
when they conſidered what little Weight the Evi- 
dence of the Guilty would have in a Court of Ho- 
nour and Juſtice, they got themſelves excuſed, by 
applying to their Principal (Mr. Mathews) and the 
Proſecutors for the Crown. Attempts were uſed 
to bring the Witneſſes to give Evidence againſt 
me, who had appeared and made ſo ſanguine 
and earneſt a Defence on the Trials of the Cap- 
tains Burriſh and Ambroſe, and ſome of them did 


appear : But how vain and uſeleſs ſuch Attempts 
were, I ſubmit to the Court. 


What Evidence Mr. Hargood the Purſer, and 
Mr. Savage the Surgeon, have given in Support 
of the Charge againſt me, I ſubmit likewiſe to the 
Court; and whether their Evidence (tho' they 
had been repreſented by Admiral Mathews to the 
Lords of the Admiralty to be ſuch eſſential Wit- 
neſſes, that my Trial was put off for their coming 
home, and they had the Honour of a Ship of War 
on purpoſe to bring them to appear againſt me) 


does not proceed from Malice and Rancour of 


Heart againſt the firſt Lieutenant, whom I have 
experienced to be a good Officer; and who, by his 
Captain's Evidence, never took upon him more 


than. 
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| than was his D as an active vigilant Licuts- 
"nant. 


Trey have ſworn to affect him, not me; 
and What is very extraordinary, is, that theſe 
Under- ground Officers ſhould hear what paſſed in 
| Converſation between him and me on the Quarter- 

deck, when no Body elſe heard it; — Captain 
Stepney, Mr. Chapman, (the Maſter) and Mr. 
Moulden (the Gunner) with every other Perſon that 
could be ſuppoſed to be within Hearing, and that 
have been examined on this Point, have declared 
they heard no ſuch Converſation, as they have 
ſworn againſt this Man. The Impoſſibility of 
cutting off the four ſternmoſt Ships (even from the 
Beginning of the Action) as inſerted in the Charge, 
has appeared by the Proof laid before the Court; 
conſequently the Impoſſibility the greater of cutting 
off five, the Number they mention, ſo late .as 
two Hours after the Action began, at which Ti ime 
they ſwear they heard the Words. As I am per- 
ſuaded they were never once on the. Quarter-deck, 
between two o'Clock and the Signal being made 
to leave off Chace, and as the Teſtimony, they 
have given is not capable of any other Diſproof 
than what has been delivered ; I think i in Juſtice to 
the injured Perſon, I ought to vindicate him, by 
declaring to this Court, that he never did utter 
any ſuch Words, or any thing, to that Effect, 
which they have ſworn to. Had their Evidence in 


any "Degree ſupported the Charge, it had been 
2 vain 


1 | ay 


. 

„ain to make Proteftations of his Innocence and 
che Falſhood of his Accuſers: But as it does not 
affect me, and it cannot be diſproved, without 
proving a Negative, which in many Caſes is not 
to be done; but it fo happens. in this Cafe, that 
peculiar Circumſtances attend it, as to. Point of 
Time, and furniſh ſuch a Proof as is not to be miſ- 
taken, and ſhew the Clearneſs.of the Impoſſibility 
of it. Allow then my. Aſſeverations to have due 
Weight, and I aſk no more than that they. may 
have as much Influence with the Court, as they 
have Truth. 


Tuoven T1 WR little to add WY can require 
the further Conſideration of the Court, or give my 
Judges a more full Knowledge than what'they 
have of my unfortunate Caſe; yet I muſt beg the 
Patience of the Court for one half Hour longer, 
to mention ſome Things, which having been laid 
before them, will i in this Nation carry the greater 
F 'orce, and ſerve to explain and ſupport my _—_ 
cence, 


_-I sHALL-now. beg leave to lay before you as 
conciſe a View, as I can, of the extraordinary 
Steps that have been taken, to procure all the 
poſhble Means to work my Deſtruction, with the 
Advantages and great Superiority that Admiral 
Mathews has had over me, the innumerable 
Hardſhips I have laboured under, ſtruggling for 
Juſtice and a fair Deciſion ; in which-the Hand of 

Pro- 
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Fi may be ſaid to have viſibly interpoſed, 
to ſupport me from ſinking under ſuch a Sea of 
Troubles and dans 2 


Ir appears by the Dute'of e fllt Letten How 
Admiral Mathews to his Majeſty's Principal Se- 
cretary of State, that he had ſuffered almoſt three 
Weeks to elapſe, after this fatal Miſcarriage, be- 
fore he ſent Home an Account of the Action be- 
_ tween his Majeſty's Fleet, and the united Fleets of 
France and Spain. | 


He was at a Loſs what to write in all that 
Time; he knew not what to ſay to juſtify the loſt 
Opportunity: The Stain and Diſhonour brought on 
his Majeſty's Arms, the Conſciouſneſs of his own 
Miſconduct, the glaring Timorouſneſs of many 
others in the Diſcharge of their reſpective Duties 
on that important Occaſion, left ſome remaining 
Scruples in his Breaſt, and he could not yet re- 
ſolve to throw the Cauſe of this nativnal * 
pointment upon me. 


HowEvER, he ſet up a new Court of Inquiſi- 
tion, a Sea- Tribunal, unheard-of before; try- 
ing by this Means how far I might be brought to 
accuſe my ſelf, and wire-draw Matter of Impu- 
tation againſt me. For this Purpoſe, ten Days af- 
ter the Action, Queries were ſent to me, and 
' Anſwers were returned to him next Day; then, 
after thirteen Days Silence, followed Replies to 

my 


\ A; * 
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my Anſwers, Which drew from me my Rejoinder, 
a Paper in which I endeavour'd to do my ſelf Juſ- 
tice, by confuting his wrong Conception of Diſ- 
cipline, the Contradictions and falſe Concluſions 
which appear throughout his Replies, and plainly 
ſhew the Weakneſs and Abſurdity of them ; and 
by pointing out where the real Cauſe of that fa- 
tal Miſcarriage lay. This Piece of plain Truth 
gave Fire to the Train which before had been in- 

_ duſtriouſly laid for my Deſtruction; for there was 
but barely Time (although in the Night) for Ad- 
miral Mathews to read that Paper, and for the 
Order of Suſpenſion to be ſent to me; ſo that the 
Order ſeemed to have been ready wrote before the 
Rejoinder was received. 


AND it rather ſeemed ſo to me, as no new 
Matter gathered from that Paper, was ſo much as 
ſuggeſted to be the Foundation of that extraordi- 
nary Order and Proceeding, nor any other Cauſe 
aſſigned, but ſuch an unprecedented Inſtance of 
arbitrary Power, as no Man can ever be ſure of 
ſerving a Moment under with Safety to his Repu- 
tation or himſelf, as the Words of the Order of Suſ- 
penſion are, vix. For fear that his Majeſty's Ser- 


2 vice ſhould ſuffer for the Future by your Miſ- 
1 © conduct, I do hereby ſuſpend you from all fur- 
and * ther Authority in his Majeſty's Fleet, Sc.“ 
4 To put falſe Colours on my beſt Endeavours, 


to be acCuſed and repreſented in ſuch a Suſpicious 
EY | C6 Light, 
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Light, as to appear criminal, might very well ſur- 
prize and ſhock the moſt wary innocent Man 
alive; it might well warm a Man of much more 
even Temper than my ſelf; yet, thank God, 
my Conduct upon that Occaſion was as calm and 
circumſpe& as my Circumſtances required. 


Duni the Time theſe Papers paſſed, and un- 
til I left Mahon, the utmoſt Care was taken to 
ſtop up the Channel of Correſpondence between 
his Majeſty's principal Secretary of State and me. 
When any Ship was ordered to get ready to fail, 
if the Captain knew where, his Lips were ſealed 
againſt me; and it was Treaſon againſt the Com- 
mander in Chief, to receive Packets or Letters 
from me. This ſtabbing my Reputation in the 
Dark, without my having an Opportunity of do- 
ing my ſelf Juſtice, to prevent my becoming the 
Object of publick Odium throughout the King- 
dom, was the Prelude to the many Afflictions and 
Sorrows I have undergone, and the cruel Effects 
of being under the Command of an Officer, who 
Was a Stranger to the very Principles of Juſtice, 
and acted from Wantonneſs of Power. 


Five Weeks had elapſed ſince the Eſcape of the 
Enemy, in which Time the Fleet had been twice 
at Mahon; the Guilty, apprehenſive with regard 
to themſelves, of the dangerous Conſequences of 
this fatal Miſcarriage, had been looking out for 
every Pretence to lay the Blame upon me; by 

cou! 
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could not endure the Proſpect of a certain Dis- 
grace, and Puniſhments adequate to their Crimes. 


It carried them into all Manner of Exceſſes againſt 
me, to efface their own Ignominy : There want- 
ed but little Cunning and artful Dexerity to ftir 
up their Leader againſt me. My Rejoinder had been 
delivered to him; his Pride, Ambition and Va- 


[nity were intoxicated with” the Greatneſs of his 
Command ; he became ſoon inflamed with Rage, 
and all the Paſſions which poſſeſs a proud Spirit, 


when fallen from its Hopes; and by ſending me 


home in the ignominious Manner he did, it was 


concluded, that as it would prove my unavoidable 


Ruin and Fall, it would ſcreen and ſecure the 
Guilty; by which he would not only preſerve his 
own Reputation, but give free Reins to the Ha- 
tred he always nouriſhed. 


THE Preſpect was very fair and promiſing ; 
there was a Probability of my miſcarrying in my 
Paſſage, either by the common Accidents of the 
Sea, or the Superiority of the Enemy ; but what 
looked beſt and moſt ſucceſsful on the Side of this 
complicated Miſchief, was my ill State of Health, 
having for ſome time before been ſeverely afflict- 
ed with a large Swelling in my Thighs and Legs, 
for which I could find no Remedy till after I ar- 
rived in Exgland. The great Weakneſs of Body 
and Anxiety of Mind, under which I laboured, 
from the Severity and Indignity with which I had 
been treated by the Authors of this' Miſcarriage 3 


Cc 2 and 


| 
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and the Hardſhips and Inſults they knew muſt fall 
upon me from an injured Nation, ſeemed to be 
ſufficient to break a more reſolute Spirit, and much 


ſtronger Conſtitution than falls to my Share. 


Upon this Foundation did my Enemies build 
their Hopes of Safety; the Neceſſity and Danger 
of their Caſe taught them to argue and arm them- 
ſelves againſt me; beſides, the empty Imagina- 
tions of Perſons, who through the natural Propen- 
ſity of all Men to believe what they wiſh for, ea- 
fily deceive themſelves, and fondly entertain, with 
vain Hopes, tlioſe they endeavour to engage in 
their Caule. | 


FRroM theſe Views and Apprehenſions of Secu- 
rity was my Suſpenſion concerted and decrced ; 
but what gave the finiſhing Stroke to this Stretch 
of arbitrary Power, was a Commiſſion that had 
been fome time before ſent abroad, and was then 
in Admiral Mathrws's Hand, appcinting me Com- 
mander in Chief, with leave for kim to reſign the 
Command, To deprive me of this Enjoyment 
(the Fruit of my long Services) was exquiſite Plea- 
ſure, and ſatisfied the two ſtrong Paſſions of Hatc 
and Love : Implacable Hatred to me, and Love 
to his Minion, the Rear-Admiral. This two- 
edged Sword was the Weapon with which this 


Stroke was made at my Reputation, Life, and 


Fortune. 
Bur 
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Bur this Suſpenſion J could eaſily bear; and be- 
ing ordered on board of the Saliſbury to take my 
Paſſage Home under the Care of a Man who ap- 
peared to have leſs Humanity and Delicacy than 
the Keeper of a common Goal; as it was my De- 
liverance from Men, who, with regard to me, 
could not be actuated by Honour or Juſtice. 


Axpo I thank Heaven I was ſuſpended by Admi- 
ral Mathews, by which I have this Opportunity 
given me, and enjoy the great and ſingular Hap- 
pineſs of purging myſelf from this heavy Charge, 
and of doing my ſelf Juſtice before a Court that 
ſquare their Proceedings and Judgments by the Rule 
of Honour and Juſtice ; and are not to be biaſſed 
by a Spirit of Party, but are compoſed of indiffe- 
rent Perſons, which is the original Cauſe and Ba- 
lis of all Laws, and the only Pillar by which Juſ- 
tice and Equity can be ſupported. For what Juſ- 
tice and legal Courſe of Trial could I have ex- 
pected from a Court-Martial in the Mediterranean, 
whoſe Members were either guilty themſelves, or 
had been made Captains by Admiral Mathews, or 
otherwiſe attached by the many Favours which 
accrue from ſo extenſive a Power and Command ? 


I akriven in England with no other Support, 
than the little Stock of Credit and Reputation that 
had acquired on former Services; little indeed! 
| © keep me from ſinking under the Preſſure of the 

— 


| 
' 
| 
| 
| 
| 


bitterly inveighed againſt as the ſole Author of this 


and raiſe a general Prejudice againſt me; great 
veral Accounts and Letters ſent Home, that could 


lated to ſtir up the Minds of a IA Multi- 
tude againſt me. 


verſally prevailed; and my Enemies had all ima- 
People up to ſuch violent and extraordinary Pro- 


and as it were ſanctified by my Appearance in 
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many heavy and grievous — 5 up 


on me. 


Tw as June before I got to Town, where I ſoon 
experienced, that the ExpeQations of the People 
having been raiſed to the greateſt Height, I was 


national Evil and Diſappointment. My Enemies 
had left no Stratagem nor Art untried, to inflame 


Care had been taken to omit nothing in their (c- 


be a Matter of Clamour and Imputation, or calcu- 


2 Reports, raiſed and diſperſed about the 
Nation while I was abſent, and could have no 
Opportunity of vindicating my ſelf, almoſt uni 


ginable Succeſs in working a baffled, diſappointed 
ceedings, which came at laſt to be ſtrengthened, 


Sight of the World, as a Delinquent, deprived ol 
Authority, and ſent Home in an ignominious Man- 
ner, full in the Eyes of the Publick, to take the 
Blame and Odium of the Failure of his Majeſty" 
Fleet. Hard Meaſure | for a Man deſtitute of 
Friends, of my Age and Infirmities, to bear up 


againſt ſuch a Weight of national Injuſtice apd 
. Affliction, 


v ; * | 4 
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Affliction, ſuch a Torrent of Perſecution, Popu- 
lar Prejudice and Clamour. 


Unpex theſe Circumſtances, where Life be- 
came a Burthen, where I ſeemed to have no Friend 
nor Comfort left in it, but what my own Inno- 
cence. ſecured to me; I ſollicited his Majeſty's 
Principal Secretary of State, and the laſt Board 
of Admiralty, to be brought to my Trial. I plead- 
ed the Rights and Privileges of an Engliſhman ; 
that the Laws were our Birth-right, and the Guide 
and Meaſure of our Actions; I writ, I ſpoke, and 
jet no Opportunity eſcape where I could ſeek and 
ſue for this Juſtice. And under the Fatigue and 
Anxiety of attending the Great, and making the 
moſt preſſing Sollicitations, in the abject Condition 
| appeared, I had this Encouragement to hope for 
Succeſs, I was become the Object of general Out- 
cry and Odium ; and by the Arts, Power, and 
Intereſt of my Enemies, univerſally deemed to be 
the ſole Cauſe of a Miſcarriage, which had brought 
ſuch Reproach upon the Honour of his Majeſty's 

Arms, and many great Evils upon this Nation in 


ma- 
nted 
Pro- 
ned, 


e in Leneral. Hence I made the moſt preſſing In- 
d of itances, and concluded, that the Paſſion, F ury, 
Man. and Prejudice of a miſguided People would aſſiſt 
e the me, if their Violence did not do more than any 
jeſty' Thing I could offer. | 

ate 0 7 | 
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THzsz were my Hopes, this my Encourage- 
ment: For however unjuſt it may be to take a- 


way 
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the datisfaction to think that a Nation thus injured, 


but a PO Sacrifice. 


a great deal more was wanting: For ſuppoſing me 


would be a Sin to let me live, and impoſſible to 


was iſſued out to their Lordſhips to bring me to 
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way an Officer's Commiſſion from him after fifty. 
five Years Service, and to puniſh him with what 
is worſe than Death, (as this ſeemed to be my un- 
fortunate Caſe, from junior Flag-Officers haying 
been promoted to the Rank aboye me,) I enjoyed 


and raiſed to the higheſt Degree of Clamour againſt 
me, would not be appeaſed by what . appear 


Soch a Puniſhment, tho* much greater or. 
much leſs than I deſerved, could not quench the 
raging Flame, but rather added Fuel to the Fire ; 


the guilty Perſon repreſented by my Enemies, it 


find out a Puniſhment too cruel for me; my Pre- 
ſervation lay in this Want of an adequate Puniſh- 
ment; and, happily for me, brought on an En- 
quiry. 


AFTER three Months painful Attendance on 
his Majeſty's Principal Secretary of State, and the 
firſt Lord of the Admiralty, the King's Order 


my Trial in the moſt expeditious Manner, tht 
the Circumſtances of the Caſe would admit, 


In Conſequence of which Mr: Secretary Corb, 
by their Lordſhips Command, gave me Notice in 


his Letter, dated the 20th of Augy/t 1744» that 
their 
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their Lordſhips deſigned to have a Court-Martial 


held here in England for that Purpoſe, as ſoon as 
Mr. Mathews and I could be ready for it. 


NexT Day J anſwered his Letter, and acquaint- 
ed him that I was ready to juſtify my Conduct, 
and wanted no other Preparation than the Arrival 
of my Evidences ; a Liſt of whoſe Names I had 
ſent him incloſed. 


AFTER three Months more had elapſed, (during 
which Time I had bore the heavy Cenſure of the 
Nation, and my Misfortunes, with Patience and 
Submiffion, in Hopes of having every Day an 
Opportunity of' defending my Innocence, and 
clearing it from the Miſtakes and general Preju- 
dice under which I have unhappily been oppreſled,) 
[ was cruelly alarmed with the News of nine Sail 
of his Majeſty's Ships being expected from the 
Mediterranean, without having any one of the 
Eeidences on board, that I had, three Months be- 


fore, writ to Mr. Corbett were neceſſary to my 
Juſtification, 


Wurxk were my Sorrows to end? it ſeem'd 
Impoſſible for me to avoid the Snares of my Ene- 
ies. The Comfort and Satisfaction I had enjoy- 
ice his Majeſty's Orders to bring me to a 
| Trial, could no longer ſupport me under this addi- 
Ponal A Weight and painful Delay. 

D d I saw 
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ISAw my Adierfary s Ship at the Head of theſe 
nine Sail, a Ship that had a thorough Repair, and 
was compleatly fitted juſt before ſhe ſail'd from 
- Portſmouth; and therefore in a much better Con- 
dition than any one of the remaining three ſe- 
cond Rates in the Mediterranean, that had been 
in Commiſſion eighteen Months longer, upon Ser- 
vice, and above four Years ſince they were 
clean'd; in ſo much that while the Namur was 
able to keep the Sea, the Barfleuwr in particular 
was obliged to be ſent into Mahon to be * 


up there. 


Tun Neptune, on board of which Ship I bore 
my Flag that unfortunate Day; the Barfleur, where 
Capt. Gaſcoigre and his Officers were removed from 
the Torbay z the Torbay, where my Captain w: 
removed with ſome of the Quarter-deck Peopl: 
belonging to the Neptune, were Ships the moſt unit 
for Service of any in the Mediterranean : But a 
they bore Perſons capable of vindicating my Con- 

duct at all Events, fink or ſwim, they were de. 

tain'd abroad to make my DeFruction the more 


cer tain. 


Tas Commodore, the Gentleman that com- 
manded theſe nine Sail home, roſe to that Pre- 
ferment-by my Suſpenſion, and has been examin- 
ed as a Witneſs againſt me. The Exigency and 


Neceſſity of his Majeſty's Service, after my Dit 
grace, 
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grace, required a General Officer to command in 
the third Poſt; and he had a Captain appointed 
under him when there were two Admirals in the 
Mediterranean 5 But: when Admiral Matheevs re- 
ſigned, and there was only one Admiral left to 
command, and the Exigency of the King's Service 
demanded an equal Number of General Officers 
to command his Fleet, as before in Admiral Ma- 
thews's Time; what is very extraordinary, what 
is very ſuſpicious to a Man in my Circumſtances, 
, this Gentleman, came Home, as it were to N 
Witneſſes l me. 


Go forbid I ſhould endeavour to fix any Blame 
or Imputation on my greateſt Enemy without 
Reaſon. But this Court will give me leave to 
ſpeak with that Modeſty as becomes Juſtice ; and 


2 with that Freedom and” Plainneſs as becomes a 
: Man in my Circumſtances. I cannot forbear 
ö mentioning this Work of Darkneſs, that has not 
= yet been perfectly brought to Light, as it was in 
. its Nature ſuch, as carried the e ä of 
FE my Deſtruction in it. | 


Wut it was viſible there were ſo many Wit- 
neſſes on one Side, which like a Torrent would 
have bore me down, and none admitted to come 
Home on the other, can a candid and indifferent 
Perſon deliberate a Moment for the Reaſon of 

this Injuſtice and Partiality ? | 
Di 2-4-4 WHAT 
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i WHAT is more, let me account for the Power 

of Prejudice and Clamour againſt me; let me tell 
this Court, that it may be known to all the 
World, and Poſterity hereafter, what great Ad. 
vantages Admiral Mathews has had over me; and 
what Hardſhips I have ſtruggled with to make my 
. in — Aer | 4 


a ADbIn AI Abend while he commanded, 
made a Commodore; about twenty-two Captains; 
gave about fifteen Maſters and Commanders Poſt; 
made near ſeventy Lieutenants; and, in Proporti- 
on, Maſters, Purſers, and all other Officers, be- 
ſides many Promotions from leſſer Ships to greater, 
giving good Cruizes, and beſtowing many other 
Favours; the certain Conſequence of commanding 
ſo great and powerful a Fleet. 


HERE are a great Number of Officers made, 
promoted, and attached by Gratitude; whoſe num- 
berleſs Friends and Relations, particularly thoſe 
who recommended the Perſons preferred, have 
been equally obliged and attached to his Intereſts, 


Tris is not all; there were but too many 
- whom he ſcreenꝰd from the Juſtice of the Nation, 
and whoſe Security lay in my Deſtruction. Thus 
Multitude, with their Friends, Dependants, and 
all thoſe that their Induſtry and unwearied Appli- 


cation could influence, raiſed up many Friends, 
k and 
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FE might well form an: Intereſt capable of over- 
throwing Truth and Innocence, in the Vindication 
of the Guilty, and the Milregeelontation of me. 


Bes1DEs this formidable Intereſt and Power, 1 
had in my preſent unhappy Situation to ſtruggle 
with, there was the ſucceeding Commander in 
Chief, nurſed up in his Predeceſſor's Boſom, who, 
by the Violence committed on my Perſon, was 
inveſted with that Command which was my prior 
Right, in direct Violation of the ſupreme Autho- 
rity by which I was appointed to it. 


Tas Gentleman made his Commodore too, 
about fifteen Captains, and gave Poſt to ten Maſ- 
ters and Commanders; he made an incredible 
Number of Lieutenants, and in Proportion, Mat- 
ters, Purſers, Surgeons, and all other Officers. 
Theſe Opportunities of binding Mankind with 
eyery other Act of Benevolence and Gratuity in 
the Power of a commanding Admiral, not only 
ſtrengthened and added Force to the former Power 
and Intereſt (which had been formed, and ſince 
perfectly well adapted towards contributing to my 
Deſtruction) but raiſed another powerful Intereſt, 
equally formidable for me to contend with. 


Tas, laſt 8 Gentleman having ſuc- 
cceded me in my Command, having ſucceeded 
me in my Ship, not contented with ſo great a 
vuperiority of Power, and infinite Advantages 

over 
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over me; for the Good und Prefervation of his 
Friend and Benefactor, "deſcended from the Ho- 
nour and Dignity. of his Command, and became, 
either in Perſon or by his Agents, the Inquiſitor 
of the Journals of the Neptune, on the T1th of 
February; 3 he examin'd without Controul, pick'd 
and cull'd out particular Perſons, and f d for all 
pofible Matter againſt me. 


How much this Tranſaction was conſiſtent 
with his Station and Character, at the Head of his 
Majeſty's Fleet in thoſe Seas; how much his Au- 
thority uſed in this Manner, might lead Men into 
falſe and prejudicial Opinions; how much it 
looked like leading to indirect Practices, or tam- 
pering with Men of fo low a Rank, to become 
Witneſſes againſt me, I ſubmit to the Knowledge 
and Experience of this Court, in Men and Things. 


BEFORE I leave this Subject, I muft mention 3 
Circumſtance beyond any Thing I have yet troub- 
led the Court with; it is, my Ship's Company be- 
ing examined by Admiral Row!ey's Officers often, 
at different Times, to find out a Man to ſay | 
reef d; but tho* Drink (the moſt alluring Bait to 
Seamen) was offered to any Man that would ſay, 
or find another Man to ſay ſo, no ſuch Perſon 
could be found as to accept of this Reward. | 
pity the Malice of my Enemies, that were reducd 
to ſuch poor Shifts to find nn to FOE - 
Charge againſt me. To 


* 


e 


To enter in all the Paiticulirs of the A of 


Iniquity to deſtroy me, would, 1 fear, take up 
more Time than is reaſonable for me to aſk, or 


the Court to allow. I ſhall therefore only. men- 
tion one notorious Inſtance more, which was in 
order the better to ſupport the Cauſe of Falſhood, 
and weaken or divide, as much as poflible, thoſe 
who had Courage and Honeſty, to reſiſt Tempta- 
tions and Terrors, in ſupport of the Cauſe of Truth ; 
it was confidently ſpread abroad in the Fleet, That 
Admiral Mathews, in Reward for his eminent 
Services, was made Admiral and Commander in 
Chief of the Fleet ; and that I was puniſhed de- 
ſervedly, for the greateſt Crimes that a Military 
Man could commit ana his King and Coun- 
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How far ſuch Stratagems might allure or inti- 
midate Men brought up in the Navy, under im- 
mediate Exerciſe of Power, and habituated to 
pay an implicit Obedience to the Command or 
Nod of the Superior, I leave to the Judgment of 
this Court; but, as to be ſilent in ſuch a Caſe 
would be truly criminal and juſtly cenſurable, even 
tho* the Facts I have mentioned, are but too vi- 


| ſible and too well known to the World, yet I can- 


not help thinking it neceſſary the Court ſhould 
know from me how much I have lived in Dread, 


and at the Mercy of every Man, whoſe Evidence 


was his Merit, and the Cauſe of his Promotion: 
But 
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But among ſuch Numbers promoted and obliged, 
God forbid there ſhould not be ſome who have 
had Grace and Virtue enough to withſtand all 
the Temptations that could be thrown in their 
Way. 


Most of the Gentlemen that ſerved in that 
Fleet, (though many of them may have as much 
honeſt Courage as any other Set of Men living, 
yet they) may be truly ſaid to be under Hopes and 
Fears; and how far the Spirit of Truth has pre- 
vailed with Men in their Situation, the Enquiry of 
the Committee of the Honourable Houſe of Com- 
mons, and the Trials before this Court, have 
diſcovered. 


Ox the other hand, this Court will be pleaſed 
to view me ſtaggering under all theſe Diſadvan- 
tages, Diſcouragements, and Afflictions, paſſing 
thro* ſuch a ſevere Trial, as no one ever paſled 
thro' before, to make his Innocence abide the 
Teſt. Other Admirals may have been tried, o- 
ther Men may have been loaded unjuſtly ; but 
never any Man ran the Gantlop thro' ſuch a Set 
of Men, where Gratitude for Favours received, 
Prepoſſeſſion, Intereſt, and Terror have led their 
Minds, and combined to hoodwink their Honeſty 
and Impartiality. I have had no Rewards and Pu- 
niſhments in my Power, no Opportunity to accu- 
mulate Wealth, or make any Friend but from 


the Juſtice of my Cauſe. On the ccntrary, my 
Troubles 
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Troubles have bore no Proportion to my Infirmi- 
ties, and the Support I have had; my Expence no 
Proportion to my Circumſtances; and under this 
Preſſure it can never be ſuppoſed that any Witneſs 
have produced in my Defence, can be excited by 
Hope or Fear, or any other Motive but that honeſt 
Courage and Independence of Mind, which enable 
a Man to en Truth. 


BuT 1 beg Pardon for this Digreſion, and pre- 
viouſly touching upon theſe Hardſhips. To return 
to the Point. As ſoon as I heard of the nine Sail 
of his Majeſty's Ships being expected every Day 
from the Mediterranean, I writ the 16th of Ne- 


ſing my Aﬀoniſhment, that their Lordſhips had 
not been pleaſed (in Conſequence of the King's 
Commands for Diſpatch, and of their Intentior, 
ignified to me by his Letter of the 20th of Au- 
zuft 1744, to hold a Court-Martial here in Eng- 
land upon me, and my importunate Sollicitations,) 
to order the neceſſary Evidence Home (agreeable 
to my Letter of the 21ſt of Augu/? 1744) on board 
of theſe nine Sail of his Majeſty's Ships that were 
expected every Day from the Mediterranean, par- 


ticularly as the Namur, Admiral Mathews's Ship, 
was one of them. 


Mx. Corbett, by his Letter to me dated the 20th 
p! November 1744, return'd me this Anſwer, That 


heir Lordſhips could not regularly proceed farther, 
her as to their ſummoning of Witneſſes or other- 


EE 


wile, 


vember 1744, to Mr. Secretary Corbett, expreſ- 
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wiſe, till Admiral Mathews had delivered in the 
' Subſtance of his Charge againſt me; that he bad 
their Lordſhips Orders to write to him on tha 
Head upon his Arrival in England; which he did 
on the 25th of September, acquainting him with the 
Orders their Lordſhips had received from his Ma. 
jeſty, for enquiring into my Conduct at a Coun- 
Martial; and that therefore they deſir d to knoy 
the Particulars of what he had to charge againſt me, 
and what Evidence he deſir d might be brought to 
ſupport the ſaid Charge. To which he receive 
an Anſwer, dated the ſeventeenth of November 
1744, ſignifying, that he could not find his Pa. 
pers to know the Names of ſome of his neceſſary 
Evidences, till two Days before; that his Char: 
againſt me was contained in the Queries, with the 
Addition of one more Article, the Whole being 
put together in the annex'd PAPAS for my nfot· 


mation. 


I THINK it neceſſary for me to mention the 
Subſtance of my Reply to Mr. Corbett's Letter, 
which was, That had Admiral Mathews bees 
equally eager and haſty to convict, and to juſtif 
his Order of Suſpenſion, as he had been to injure 
and deſtroy me, he would not now, under Pf. 
tence that his Papers had been miſlaid, or could nd 
be found, have delay'd anſwering Mr. Corbet! 

Letter for ſeven Weeks. 


T tiaT 
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"That (after bis Arrival in England). he was fi- 
{nt on this Subject, is certain; and that when he 
did write, he ſeemed to be forced to it by my Let- 
ter to Mr. Corbett, complaining of the Injuſtice of 
this Delay, _ contrary to his Majeſty's Command to 
afe all poſſible Diſpatch ; as it appears, his Letter 
is dared after mine. a 


HAD he bed any new Matter, except the 
triſling ſhort Article, which he calls a ſcandalous 
Breach of Truft, which the ſhorteſt Memory 
might have retain'd, and what any Man of Can- 
dour or Humanity would have done, - even a 
Judge upon the Bench in the Execution of his Ju- 
dicial Authority, I ſhould not have charged him 
with Proneneſs to Subterfuge and Delay. 


Bur ſuppoſing he could not find his Papers, 
when it was ſo well known, and he of all Men 
1 the 
otter; 

been 
juſtil 
1nyure 


Pee. 


Queries which eontain'd his Charge were in my 
Hands, Copies of which had been ſent to his Ma- 
jelty's Principal Secretary of State, and the Lords | 
of the Admiralty, from cither of which Offices 
he might have had a Copy, upon applying for it; 


114 nol and as to the Names of ſome of his neceſſary Evi- 
rb Lences, which he ſays were contain'd in the Papers 
miſlaid, the Falſeneſs of this idle Excuſe, appears 

from his not applying at that Time for any Wit- 

T 1131 neffes to be brought Home to ſupport his Char ze; 
F e 2 he 


could not be ignorant of it, that the original | 
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he having imagin'd that the nine Sail were com. 
ing, or juſt arrived, full freighted with as many 
pick d and choſen Men of all N as were 
ſufficient to hunt me down. | | 


| TmznTiON'D in my Letter, that it 2 him, 
if his Memory could not retain the Names of his 
Witneſſes and their Informations, to haye been ſure 
to have brought ſuch Memorandums with him, unleſs 
he thought he was accountable to none, and that 
trampling a Vice-Admiral under his Feet, was of na 
Conſequence, and needed no further Enquiry than 
the Knowledge, that it was an Act of his Perfor- 
mance; and added, that I thought my ſelf eman- 
cipated from his Oppreſſions when I left the Me- 
diterranean; conſequently I depended. on their 
Lordſhips for all neceſſary Diſpatch : For was it 
to depend on him, I was perſuaded 1 ſhould never 
live to ſee the Day of my Trial; for as muchas it 
was his Intereſt to defer i it, and mine to_bring it on, 


Uro the "FRE of this 8 — 
Lordſhips commanded Mr. Corbett to acquaint me, 
that they were ſorry for every Incident that inter- 
ven'd to prolong the coming on, of my Trial; 
that they had for the quicker Diſpatch, requeſted 
his Grace the Duke of Neucaſtle, Principal Secre- 
tary of State, to let them have onę of his Meflen- 
gers, whom they would forthwith diſpatch. with 
Orders to Vice- Admiral Rotoley to ſend home my 
Witneſſes, either in a Ship of War on purpoſe, it 

CI, his 
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his Majeſty's Service: could ſpare ww or —_ 
. 13 


AFTER; 1 Delay occsfioned by my * 
fer, what will the Court think of thoſe Men, 
thoſe. Detractors and Revilers, who publiſh- 
ed and loaded an innocent Perſon with Reproach, 
of putting off and protracting the Time of Trial, 
by raiſing mn . pi trifling _ 


tions. | 1 *. l 


Tux Court will obſerve, by Admiral Mathews's 
ſting me the late Vice-Admiral, in the laſt Ar- 
ticle of his Charge, (a Copy of which was at the 
Beginning of my Defence laid before them) that 
he concluded I was no longer in his Majeſty's Ser- 
vice, and ceaſed to be 'a Flag- Officer, becauſe L 
was ſuſpended- by bis Authority. Thus, in his 


Opinion, I was to be prejudged, and cenſured 


unheard, agreeable to the Conſtitution of Barbary, 
and his own Practice in the Mediterranean, where 
I remember he diſmiſſed two Officers without call- 
nga Sprt-Martial * en. 


To 7 — from hs fixed Rules and Fo orms of 
Juſtice to one that had fallen under his Diſplea- 
ſure, ſooth'd the peculiar Vanity and Temper of 
this Gentleman; as it ſeemed to confirm my 
Diſgrace and debaſe me, ſo it exalted him and 


juſtified his Conduct; as I could be worthy of no 


Regard in his Eſteem, .. he imagined Whatſoever 
tk was 


ewe] 
| was tone, wich me, SED r N 
ed upon to be Juſt. 617? 3917 nl 


Dur F thank Heaven, imhis(Majeſty's Service, 
no Man's Commiſſtori; imwhich he has | faithfully 
arid honeſtly. ſerved). is in the Power of his Supe- 
| rior; or ſtands on fo:-precarions| à Footing a8 his 
own Nliſconduct and Faults, commives at, and herds 
with the Guilty, to throw the 1 upon an In- 


ferior. 


-, - Ay , Ts if 
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T of prbſenie Board of Adds Mig called 
for all the Proceedings in the Time of the late 
Bowrd; for bringing me to à Court- Martial, in 
purſuance of his Majeſty's 'Convritizids, Mz! Cor- 
betr, the twenty-ninth'of January 1744; acquaints 
me, that their Lordſhips had ſent Orders to Vice- 
AdmiraÞ Notoley to ſend my Witneſſes immediate- 
ly co England, in one of his Majeſty __ of the 
er under his rr 


— 


45 on ak bund ef Maris 9h Me. Cor 

bett fart her informed me, that as the Newca/?le 

was expected ſoon; with my Witneſſes from the 
Maditirraman ; and as the Examination of fuch 

2 Nonbei of Wäneſks ase Orb would cak: 
| up a great deal of Time, and protract the coming 
on of my Trial; their Lordſhips were of Opinion, 

that ſuch as were then in England ſhould be forth- 
with examined, and their Depoſitions taken as ſoon 
| a3 


en! 
46 polibls ; dach cheresere, if 1 would * bim 
know what Interrogatorics I was defirous ſhould 
be put to them, or upon what Points they ſhould 
be examined, their Lordſhips would give Direg- 
ons to the Kg e A 


Ar ike ane I had received a Warrant from 
the Speaker of the 'Houfe of Commons to attend 
that Houſe ; for which Reaſon, having ſubmitted 
to their Lordſhips whether it was a proper Time 
for me to ſend Interrogatories, before I knew the 
Proceedings and Reſolutions of that Houſe with 
regard to my ſelf; Mr. Corbett replied to me, their 
Lordſhips were ſatisfied with my not ſending 
them. 


Bur tho* the Newcaſtle was e ſo ſaon 
by their Lordſhips, ſhe did not arriye at Spithead 


ſooner than the twelfth of April 1745 her Capt. 
(who calls himſelf Mr. Mathews's Relation, having 
been promoted by him,) lay in Gibraltar Mould 
a whole Month, until repeated Orders came for | 
his ſailing ; by which Means I was cruelly depriv- 
ed of the Teftimony of my moſt material Wit- 
neſſes, on the General Enquiry made by the Ho- 
nourable Houſe of Commons excepting a few, 
which Providence had thrown in my Way) and 
therefare had it not in my Power to remove every 
Doubt or Suſpicion of my Conduct, and render 
my Innocence ny ne to the entire 

7 Sa- 


Ap I have great Cauſe to be thankful to Pro- 
vidence, that my, Accuſer ſhould become the Inftru- 
ment of bringing on an Enquiry, which in many 
Inſtances hath done me Juſtice, and removed on 
Himſelf and his guilty Brethren, the Weight of 
Odium and Reflection, before caſt upon me; 
which, until then, I had ſingly bore the Weight 


Ar my Accuſer's Arrival in England, it was 
not ſufficient to glut the Violence of his Hate, to 
find himfelf generally applauded, at the Expence 
of my Reputation, Fortune, Tranquillity, and 
every Comfort of Life; but he, in the Fulneſs 
of his Vanity muſt inſinuate, that I was ſcreen'd 
from Juſtice by the Power of the Miniſtry; and 
from thence inferred how neceffary and becoming 
2 Subject it would be to the Houſe of Commons, 
to enter into an Enquiry, to do his Valour and 
| Conduct Juſtice, by perpetuating through ex- 
emplary Puniſhment, the Infamy of that Man 
whoſe Timorouſneſs and Perfidy had occaſioned ſo 
fatal a Miſcarriage to his Country. 


Is this Strain did he continue to talk ; perhaps 
' he was ſo unwary as to believe, that an Enquiry 
could be brought to hurry me on to the Stake, to 


Exegution at once, unarmed with my Witneſſes, 
while 
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While he had ſuch Numbers ſervilely crouding a- 


bout him ; that this Enquiry would be particular, 
and confined to my Conduct alone, without the 
Poſſibility of throwing any thing up in the Courſe 
of it, that might fix Blame or Imputation on him- 
ſelf. Whether he meant what he ſpoke, or 


thought at all about it, whatever were his Rea- 


ſons or Motives, (ofthe Drift and Integrity of 
which I am no competent Judge,) it is remarkable; 
that this ſeeming Forwardneſs, this Licence of 
Tongue (without Intention) contributed towards 
my Preſervation, and the OE of comes! 
and the 2 | 


Wren it was too late, he would have fain 


prevented what he ſeemed, before, to promote, 


by endeavouring to prevail on his Friend, who 
had through him been prepoſſeſſed againſt me, to 
decline making a Motion for an Enquiry in the 
Honourable Houſe of Commons : but that Gentle- 
man was inflexible ; and from this Implication of 
Guilt, began to indulge Suſpicions and Conjec- 
tures, not ſo much to my Prejudice, or any ways 
in his Favour, and for which Reaſon concluded 
the Performance of his Promiſe, and the my 
of an Enquiry the more urgent, 


THe Day I attended the Honourable Houſe of 
Commons, in Conſequence of the Speaker's War= 
rant, I knew not that I had a Friend in the World. 
Thoſe, who had, formerly been my Warmeſt 

Ff Friends, 


— — nts. oo * 2 


SS a — wa —_. _— — — 
. 
- 
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Friends, and hugg d me in their Boſoms, did on 


all Occaſions look ſuſpicious and cold upon me; 
and when ever I propoſed entering on the Particu- 
lars of my Cauſe, they deſired to be excuſed, and 
immediately deſerted my nen under Pretence 
323 SEW 2 ; 


I LEFT my Houſe in CS with the ſe⸗ 


vere Agitations of a Mind and Body, worn out 


and broken by Oppreſſion; under the anxious Ap- 
prehenſions of a Man, who finds himſelf called be- 


fore the Grand Inqueſt of the Nation; at which 


Bar, no Man ever appeared under a greater 
Weight of Popular Clamour, . or was leſs provided 
with Evidence, to ſet, his Innocence in a clear 
Light, and to go through an Enquiry of that 
Kind. On the other hand, I beheld my Adverſary 
ſeated. in that Houſe, in ſome Meaſure at the Ex- 
pence; of my Character; I ſaw him ſurrounded 
with the Witneſſes which the nine Sail had brought 
home, .cringing on all Occaſions, and paying 
their Leader implicit Acts of Obedience in every 
Avenue to that Houſe; in ſo much that the Court 
of Requeſts ſeemed, by the. Faces and outward 
Behaviour of the Perſons I ſaw, to appear to be 
another Mediterranean. 


. UnpERr theſe notorious Diſcouragements, 
where my Innocence was my only Screen and 
Support, and the Juſtice of the Honourable Houſe 
* | of 


— — — nm a. 
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of Commons was my Refuge; Admiral Mathergs 
was firſt examined in his Place, where he delibe- 
rately and ſolemnly avowed,: that I was the ſole 
Cauſe of the Miſcarriage of his Majeſty's Fleet; 
and that no other Perſon was culpable, or any 
ways contributed to that Misfortune. But with 
what Face of Juſtice or Equity he could make 
ſuch a Declaration, I ſubmit to this Court, whoſe 
Judgments have already, in the preceding n 
_— him to the World. 


WEN I was examined, (among the many In- 
ſtances I experienced of the Impartiality and Can- 
dour of the Honourable Committee of that Houſe} 
at my firſt ſetting out, I was directed not to an- 
ſwer any thing, which might lead to accuſe my 
ſelf; but however tender they might be of that 
great Principle of Juſtice, and however neceſſary 
they might think to make it a ſpecial Inſtruction to 
me, I was under no Reſtraint; I was ſure the 
farther the Honourable Committee would be pleaſ- 
ed to examine into that Affair, the more they 
would be convinced of my Innocence. 


I HAD no ſooner made them ſenſible that their 
Deteſtation was drawn upon me by the Arts and 
Induſtry of my Enemies, and want of Opportuni- 
ty of underſtanding the Truth of my unfortunate 
Caſe; I had no ſooner enjoyed the unſpeakable 
Happineſs of clearing up ſome Miſtakes, and lay- 
ug open ſome Facts that were not known or un- 

Ff2 derſtood 


— —— —p̃—UpũE bᷣ ——— — —_—_—_—_—_—_— 


| derftood before, than J could well diſtinguiſh Fl 
great Surprize, that a Matter repreſented in ſo dif- 
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ferent a Light, and about which my Enemies had 
made ſo much Noiſe and Clamour, ſhould at laſt 
come out ſo fair with regard to my Conduct. It 
happened luckily for me, tho* much to the Diſre- 


putation of the Officers of the Navy in general, 


that many of thoſe who were examined were not 
ſufficiently prepared; or inſtructed to anſwer the 
Queſtions put to them; nor had Senſe or Capa- 
city to ſtand a ſtrict Examination and give their 
Evidence clear and diſtinct; inſtead of which they 
contradicted themſelves, and related ſuch Incon- 
ſiſtencies as were not to be reconciled. They 
ſhewed a remarkable. Readineſs to anſwer any 
Qieſtion which ſeemed to lead to my Condem- 
nation; and on the contrary, they gave great Of- 
fence to- the Honourable Committee, by making 
evalive Anſwers to the Queſtions which were put 
to them relating to any part of Mr. Matherus's 
Conduct, where no Blame could be fixed upon 
me, 


THE1r Eagerneſs to ſpeak againſt me, whether 


dy poſitive or direct Evidence, or by Inſinuations, 


weak and inſufficient Proofs, little Gueſſes, and 
conſequential Surmiſes, joined to an obſtinate 
Backwardneſs, which obliged the Honourable 
Committee, as it were to extort out of them, 
whatever they gave in Evidence againſt Mr. Ma- 
thews, 
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thews, in a great Meaſure deſtroyed the Weight of 
their Teſtimony againſt me, and did enforce and 
ſtrengthen their Teſtimony againſt Admiral Ma- 
theo. In this Manner was the Truth diſcovered ; 
and the fraudulent Evidence they offered, detected, 
to the open Diſgrace of theriſelves, and my Juſti- 
fication. 5 


Tak Honourable - Committee was under no 
Difficulty of forming a Judgment, but at laſt was 
enabled by a Concurrence of clear and full Evi- 
denge to come to the Reſolutions they did; and 
the Commander i in Chief, and ſix Captains were. 
ordered to be tried, who thought to eſcape the 
Juſtice of the Nation, by my Deſtruction, 


Mx. Corbett, on the twelfth of April 1745, after 
the Addreſs had been preſented by the Honourable 
Houſe of Commons, writ to me, that the Lords of 
the Admiralty intending in two or three Days to 
ſend a clean Sloop with Diſpatches to Vice-Admi- 
ral Rowley in the Mediterranean, and to return 
immediately from thence to England, he was 
commanded by their Lordſhips to let me know it, 
to the End, that if I wanted any Perſons to be 
ſent for Home to give Evidence at any of the 
Courts-Martial (which the Honourable Houſe of 
Commons had addreſſed his Majeſty might be 
held upon the Perſons named in the faid Addreſs) 
I might ſend a Liſt of their Names, upon which 


their Lordſhips would order Mr. Rowley to ſend 
them home, 


IN 
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E a Anke Liner of the Gate Date, 
I acquainted him, that for my Part I wanted no 
more Evidence - than thoſe coming Home in the 
Netocaſtie; and when ever the arrived, as I ap- 
prehended there would be then nothing to prevent 
the Court-Martial being held on me, I hoped 
their Lordſhips would be pleaſed to give the neceſ- 
fary Orders; but as to ſending for any Witneſſes 
to give Evidence at the Trial of any other Per- 
fon, I thought it did not become me, Who Would 
not legally proſecute, though it was certain that” 1 
did intend from the Beginning, ſo ſoon as my 
own Trial ſhauld be over, to have preſented a 
Charge to their Lordſhips againſt Admiral Ha- 
thews ; but the Enquiry in the Honourable Houſe 
of Commons having interveried and taken the Pro- 
ſecution out of my Hands, while I lay under an 
Accuſation my ſelf, it ſhould never with Juſtice 
be ſaid of me, that erima was any part of 
my Defence. 


+ 


Mx. Corbett replied next Day, that the New- 
cafile was arrived, but that their Lordſhips appre- 
hended I could not yet be brought to my Trial; 
for Admiral Mathews had requeſted that the Purſer, 
and late Surgeon of the Neptune might be ſent for 
Home, whom he had repreſented to be effential 
Evidences to enable him to make good his Charge 
againſt me; and that their Lordſhips had ſent Or- 
ders by ſeveral Ways to Vice-Admiral Rowley to 
| ſend 
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ſend them Home, and had then repeated the fu | 
mme Ks 


To remonſixate. pick this injurious Delay, I 
made Extracts of all the Letters which had paſſed 
between Mr. Corbett and me, in relation to the 
Coming on of my Trial ; 'in which were inſerted, 
the repeated Declarations of their Lordſhips, that 
as ſoon as the Newcaſtle was arrived they would 
give immediate Orders for holding a Court-Mar- 
tial upon-me z Admiral Matheus s Delay of ſeven 
Weeks at his Arrival in England; the nine Sail 
being arrived ; the many- Opportunities that he 
had had; and the only Opportunity that had been 
given me, which he alſo made uſe of. 


THis was the Method I took to appeal to the 
Juſtice of their preſent Lordſhips, who in all their 
Proceedings ated indifferently and impartially, 
and without Diſtinction of Perſons ; ſubmitting to 
their Judgment whether the Objection Admiral 
Mathews then made, to obſtruct the Juſtice, at 
that Time my indubitable Right, ought to be 
regarded, and whether I might ever expect to be 
tried, if repeated Scruples and Objections raiſed 


by him, were thus admitted to be of any Eugene 
and Conſideration. 


THINK. it neceſſary to mention theſe Cir- 
cumſtances, to make it appear I refuſed to inter- 
fere 
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fere or concern my ſelf in the Proſecution of Ad- 
miral Mathews, as well as to ſhew ſuch Subter- 
fuges, as any Man but himſelf would have been 
aſhamed of, after his Repreſentations of my Con- 
duct, e gh Coming on of wy 
Tu. 4 1 | 


Be a (Lani dated the e FIR Day of May | 
1745, Mr. Sharpe deſires leave to wait on me, in 
order to receive my Inſtructions the better to en- 
able him to prepare the proper Charge againſt Ad- 
miral Mathews. Which Application from that 
Gentleman I thought unſeaſonable and improper ; 
for in my Situation I apprehended it to be prema- 
ture, and that T had nothing to do with the Pro- 
ſiecution of Admiral Mathews, 


Bur on the twenty-eighth of June, 1745, 
Mr. Corbett wrote to me, that their Lordſhips 
being determined to haſten the Trials of Admiral 
Mathews, and the other Officers to be tried, as 
Won as poſſible, they had ſent Orders to Mr. Sharpe 
to attend me to take ſuch Informations, as 1 
| ſhould give him againſt any of them; and they 
deſired I would accordingly do. it, when he wait- 
ed upon me. And in another Letter from Mr. 
Corbett he tells me, that their Lordſhips think me 
ill founded in my Opinion, that it was premature 
- .to deliver into the proper Perſons before my Trial, 
-what Informations I could give of the Conduct of 
258k ; N Ad- 


— 
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Admiral Mathews, becauſe the Charge being not 
my own, but in his Majeſty's Name, I was no 
longer regarded in the Light of a Proſecutor, and 
therefore the Informations I ſhould then give be- 
fore my Trial would ſtand on a better Foot of 
Credit, than (in cafe any Cenſure ſhould paſs upon 
me at my own Court-Martial) the ſame would 
afterwards do, which might then be more liable to 
Suſpicion! of e EO e 


Mk. Sharpe and Mr. Criſigny * alſo wait- 
ed on me in conſequence of their Orders, and told 
me the Opinion of Council on that Point, I 
thought it my Duty no longer to heſitate, but to 
comply with their Lordſhips Directions, 22 85 a 
ened by the Advice of Council. 


THzse repiated Dictates of Authbrity and Ap- 
lications will amply juſtify to the- Court and to 
Poſterity, the Part I have been under a Neceſſity 
of taking in the Proſecution of theſe Gentlemen : 
For tho? I have met with Treatment, and was in 
Circumſtances, which perhaps one would have 


' imagined might juſtify any Part I could poſſibly 


take in a legal Proſecution, without any Scruples, 
or what may be called an unſeaſonable Delicacy ; 
yet I do ſolemnly proteſt, that no part of my 
Conduct in this Tranſaction has proceeded from 
any Reſentment for my Sufferings, but from a ſin · 
cere Endeavour to defend my ſelf, by pointing out 


Gg | the 
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the true Cuuſer vf this fatal Miſcarriage, and -piv- 
ing this Court and the Nation in general, the 
cleareſt Proof of my Inmocence, which I have 
been incited to do more in Obedience to the 
Authority of the Lords of the Admiralty, than in 
my own Free 


In ' framing the Charge againſt Admiral Ma- 
thews, tho I might have been juſtified in the Pre- 


cedent made againſt me, in following ſuch a Me- 
thod of Proceeding, yet I was ſo ſcrupulouſly fair 
as to deliver it to Mr. Sharpe before I had examin- 
ed one Witneſs, having then but juſt received a 
Copy of the Charge againſt me; which I confeſs 
I thought more candid; and open, than to wait 
and endeavour to furniſh my ſelf with more Mat- 
ter by a previous Examinatien of Witneſſes, of the 
like Kind with that which the Proſecutors . uſed 
their utmoſt Application and Attendance in tak- 
ing for many Weeks together, before they could 
gather what they thought the neceſſary Matter, to 
prepare the Charge in the Manner it was delivered 
to me, with this remarkable Difference to my Diſ- 
advantage, that they had examined both my Ad- 
verſary's Witneſſes and mine, whereas I could ex- 
amine only . 


| Ms. Sharpe and Mr. Creſvigney by their own 
Confeſſion finding the Charge I had given them to 


be agreeable to What they had collected from the 
| Wy 1 . 


* 
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elſes ſent ' by Me. Mathews to be examined 
againſt me, apprehended it was moſt proper to lay 
the Charge before the Attorney and Sollicitor- 
General, and Mr. Legge, who ſettled and approv- 


ed of the ſame, en n 8 eſſential 1 
terations. 


I $HALL conclude with mentioning ſeveral Par- 
ticulars which ſhew Admiral Afathews's great 
Partiality to Admiral Rowley, ' and his inveterate 
Fan em me. 


436 l ese in Neef G80 che Court in 
the ſeveral Trials, that the Rear-Admiral's Divi- 
ſion did bring-to a great Way to windward of the 
Admiral on the tenth at Night; that his Diviſion 
was diſtant from the Enemy that Night, between 
two or three Leagues, when my Diviſion was not 
above three Miles from the Enemy: Conſequent- 
ly, as the Charge againſt me fays the combined 
Fleets were in a regular well-form'd Line of Bat- 
tle, the Diſtance he was more than me from the 
Enemy, may be ſuppoſed to be the Diftance he 
was to windward of the Admiral, which is four or 
five Miles. It has alſo appeared in Proof that he 
did not make ſail in the Morning on the eleventh, 
till ſome time after the Admiral did; that his Sig- 
nal was made to make more ſail, before it was 
made for me to do the ſame; that a Captain of 
a Frigate was ſent on purpoſe to order him to 

2 785 Ge 2 


make 


| „ 

. more fail, notwithſtanding which, that he 
_ reefed his Topfails, and never ſet a Studding-ſail 
all that Day; that he brought-to to engage the 

Enemy; that if ever he was within point - blank, 

it was in the latter Part of his Firing; that he 
ſuffered the three Headmoſt Ships in the Van to 

extend themſelves and leave a large Opening in 

his Diviſion, by which they might have been cut 

off by the Enemy, without ever making their Sig- 

nals, or ſending them Orders to keep their Stati- 

ons; that he ſuffered the Boyne and Chiche/ter, 

the two Ships a-head of him, to continue to throw 
away their Powder and Shot without being nearer 
than within random-ſhot of the Enemy, if fo 
near. 


- To enumerate all the Particulars which haye 
appeared in the Courſe, of ſeveral Trials againſt 
the Conduct of this Gentleman, would take up too 
much Time; I ſhall only obſerve, that theſe few are 
ſufficient to prove Mr, Mathews's Partiality, and 
his great Enmity to me. For what would have 
been my Fate, if thoſe Things had been as clearly 
proved againſt me, as they have been againſt Ad- 
miral Rowley ? But what is very extraordinary, and 
proves that this Admiral did not even regard 2 

| Charge that was exhibited againſt Captain Coopers 
(in Conſequence of the Addreſs of the Honout- 
able Houſe of Commons, which having not on!) 
mentioned the Names of Perſons, but all oth* 
Office's 
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Officers who are Pa be charged with any 
Miſoonduct in that Action) he made him a Com- 


modore, by appointing a Captain under him, 


even after the Time that he muſt know he 
had been agcuſed. I mention this to prove how 
much they were united in Guilt, and how much 
they diſregarded a proper Deference and Submiſ- 


ſion to the Reſolutions of the Honourable Houſe ; 


of Commons. 


Ix order to point out ſome notorious Inſtances 
of Mr. Mathews's ill Uſage, I beg leave to men- 
tion ſome things which fell from me in the Ho- 
nourable Houſe of Commons. ee 


Wu * N Admiral Mathews arrived from E ng- 
land, I not only ſaluted him my ſelf, but I ordered 
all the Ships in the Fleet to do it, and went in my 


Boat, out of the Port of Villa-Franca, to meet 


him before he got in. Had he been of the Royal 
Blood, I could not have paid him more Reſpect, or 
Submiſſion ; in return to which, immediately on 
ſeeing me, before Monſieur Corbeau, the Com- 
mandant of the County of Nice, and ſome Field- 
Officers in the King of Sardinia's Service, as well 
as a great many Captains of the Fleet, who were 
then on board of him, without any Regard to De- 
cency or good Manners, my Rank and Reputation 
as an Officer, he began with reprimanding me, 
telling me he was ſurprized, that as I had been ſo 

long 
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hs in his Majeſty 1 had not 1 ſearn's 
to comply with my Inſtructions, i in writing to him, 
and ſending a Frigate down to Gibraltar to him. 
1 anſwered, that I had done both, and if he had 
not received my Letters, nor met with the Fri- 
Site, it was not my ault, | 


oo 45 the vatiafaftion and Pleaſure to receive 
the King of Sardinia's Thanks, as alſo his Ma- 
jeſty's entire Approbation of my Conduct by 2 
Letter from the Duke of Newcaſtle ; MN it was 
too difficult | a Taſk for me 5 pleaſe Mr Ma- 
Ibero. W | ; 


H began his Command over me in this Man- 
ner, and ſuperſeded all the Officers I had made, 
cen my own Secretary, and thoſe that had been 

appointed before he ſailed from England, and had 
come within the Juriſdiction of his Command. 


Tuts, I humbly apprehend, he had no more 
Po wer to do, than to ſupetſede the Officers that 
Mr. Haddock had appointed ; ſince I had the King's 

Authority to command the Fleet. 


ITX very next Day after be joined the Fleet, he 
"writ Home to his Majeſty's Principal Secretary of 
Skate, a notorious Falſhood againſt me; bis 
Words are, that he got into Villa- Franca Bay in 
the Night of the twenty-fifth of Muy, where be 
found 
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ſound me, with the reſt of the Squadron ; not one 
fin gle Ship- cruiſing from. Barcelona to Cape: Ga- 
roupe : Tho? there were ſeveral Ships out (by my 
Order) upon that Station. i 
In a Letter of the twenty-fifth of Fuly 1742. 
to his Majeſty's Principal Secretary of State, he 
ſays, Had it been his good Fortune to have been 
ſent out in Time to have taken the Command up- 
on him, before I had appeared off of Toulon, it is 
his Opinion good Service might have been done; 5 
but from the Hour I appeared, to this Day, 
(meaning the Date of his Letter,) they have been 
hard at Work in raiſing of Batteries, and mount- 
ing Guns, and, as he was credibly informed, had 


actually mounted three hundred more than they 
had before. 


n 
ad : 
I HALL only obſerve on this Letter, that this 
| Gentleman's Vigilance and Intrepidity could not 
pre bave prevented this; and as to his Knowledge and 
hat Skill, I humbly ſubmit them to the Judges who 
g try him. | 
Is another Letter, dated the ſeventeenth of July 
t, he 1743, to his Majeſty's Principal Secretary of State, 
y of Admiral Mathews ſays, the. Nature of his Maje- 
his ſty's Commands, and the Correſpondence, in Con- 
y in ſequence of them is ſuch, that it is not poſſible 


be 


for them to be carried on but by One; and he to 
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be a Perfon whom his Majefly thinks proper to ap- 
point to the Command. For he takes leave to if. 
fure his Grace, that no Perſon ſees or knows His 
Inſtructions, or the Contents of his Correſpondence, 
other than the abſolute Neceſſity of the Service 
requires ; nor indeed would it be for his Majeſty's 
Service they ſhould. He had an Inftance of 
it when he leſt Hieres Bay 3 for he had a very dif- 
ficult Taſk to prevail with ſome Perſons even to 
| fend their Intelligences to me; he was obliged to 
give them the ſtrongeſt Aſſurances that I ſhould 
not know their Names, and to leave a Perſon be- 
| hind, known to them, thro' whoſe Hands all 
Tranſactions were to paſs. Beſides, it would not 
be practicable for me to carry on the Service 
and Correſpondence with the ſevetal Courts, with- 
out my being let into the Original of all Orders 
and Tranſactions. To all which (he ſays) I was 
then a Stranger, and ſo muſt continue till it was 
his Majeſty's Pleaſure that he ſhould deliver up his 
Command to me, or he ſhould be neceſſitated for 
want of Health to retire. In either of thoſe Cafes 
he muſt neceſſarily (as in Duty bound) let me into 
the Whole of all Tranſactions. While they were 
lock'd up in his Breaſt, he was anſwerable ; but 
when they were once known to any Body elſe, 
| he could not, would not be anſwerable for their 


being long a Secret. 


I 5HALL 
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1 SHALL only obſerve to the Court, that he 
truſted me with the Command of the Fleet during 
the greateſt Part of the Time I was in the Medi- 
terranean, and that the Orders by which he at- 
tacked the Enemy were what he had from me. 


In another Letter to his Majeſty's Principal Se- 
eretary of State, dated the 11th of Ofober 1743» 
he ſays, he hopes his Succeſſor will be better ſup- 
ported, or at leaſt that his Capacity will enable 
him to execute his Majeſty? 8 Commands without 
complaining of Wants of any kind; and that he 
will anſwer the great Opinion his Grace has of 


Bur what particularly proves the Malice of this 
Gentleman againſt me, the very Day he had re- 
ceived leave from England to reſign his Command 
to me, the Day that he had received my Commiſ- 
ſion to command the Fleet, and another Commiſ- 

ſion appointing me Vice-Admiral of the White 
Squadron, in order to endeavour to deprive me 
from commanding in chief, he writ to his Ma- 


jeſty's Principal Secretary of State the following 
Letter : 


« Namur in Hieres Road, the 3d January 1743. 

* Your Grace does me the Honour to tell me, 

ALY By © that you hare had his Majeſty's Orders to 
H h © talk 


* 
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« talk with my Lord CE nchelſea upon à fit Per. 
<< ſon to ſucceed me in my Command, in Caſe 1 
4 ſhoull leave it. And I find his Lordſhip is 
4 of Opinion upon the Whole, that in that Caſe 
« it muſt devolve upon Vice-Admiral Leftoct, 
©, I took the Liberty of giving your Grace 
% my Opinion in regard to Mr. Le/tock before I 
« left England; I did the ſame to my Lord Min- 
&« chelſea and Lord Carteret '; I ſhall not there- 
© fore ſay any thing more to your Grace at pre- 
% ſent on that Subzect, only to ſtate one Fact, 
% Viz. Mr. Le/totk is a Cripple at beſt, ſubject 
16 to very ſevere Fits of the Gout, has been lately 
te much out of Order, and is at this preſent 
re ſo very weak, that it was with great Difficulty 
&* he could get out of his Ship, to come on board 
c me to be ſworn for his Commiſſion. He re- 
« turn'd much fatigu'd, tho? ſupported by his 
Captain up and down the Ladder. Should any 
& Accident happen to me when we come to 
Action, I humbly conceive he is by no Means 
< able to ge through the Fatigue which fuch a 
40 Command, and in ſuch a Conjuncture will re- 
4 quire. It is true he can fit in a Chair, but 


< that is all he can poſſibly do, except God 
* ſhould work a Miracle, in reſtoring him to 
more Strength than he has Reaſon to hope evet 
to have. So mich I have prefumed to ſay, 3 
I think it a 9 due from me to my King and 
es Country. + | 


Py =” ry 
* 


AFTER 


« as + 


[ 23 ] 


AxrrzE the Extrafts of theſe Letters, it is un- 
neceſſary to ſay any thing further to ſhew the 


Malice and Hatred of this Gentleman. I ſhall on- 
ly mention his Treatment to me when I went on 
board to receive his Commands the Day the Ene- 
my came in fight of us; I then immediately wait- 
ed on him, and deſired to know (as I had the 


Honour to command next to him, and the Ene- 


my in fight) if he had any particular Commands 
or Inſtructions for me: He anſwered, NO, fay+ 
ing it was very cold and bid me go on board.— 
What Man who had the Glory and Honour of 


' ts King, and the Intereſt and Welfare of his 


Country at Heart, would not, upon ſuch an Oc- 
cation, have baniſhed all Animoſities and old 
Grudges, and taken the next Officer into his 
Boſom, to have concerted and conſulted the 
proper Means for the Attack and Deſtruction 6f 
the Enemies Fleet in ſight? But this Gentleman 
was implacable, which could be ne Proof of his 
Zeal for the Good of his Country ; I ſhall there- 


fore conclude, as I did in the Honourable Houſe 
of Commons, The Perſecution of Popular Cla- 
** mour, and the Tortures of Miſrepreſentation 
« and Calumny have had their Days againſt me: 
« But now the Time is come when they muſt 
yield to Truth and Demonſtration.” 
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SENTENCE 
Pronounced by the 


CoUuRT-MARTIAL, 


Sitting aboard His MajzsTyY's Ship 
The Prince of Orange, at Deptford, 


On Tueſday, the 3d of June, 1 746. 
ON 


Vice· Admiral LESTOCK. 
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A a n held on board His 
Mae Ship the Prince of Orange 
4 Deptford, by, ſeveral Adjourn- 
tt ments between .the 12th of March 
and zd of June, 1746. 

"PRESENT, | 
Perry 10055 Eſqʒ Rear-Admiral of the 
Blue, and Commander in Chief of his 
| Majeſty's Ships and Veſſels in the Rivers 


of Thames and Medway, and at the n 
of the ore, PRESIDENT: 


Hon, Jobn Byng, Ren- of the Blue. 


CAPTAINS. 
James Renton, Hon. Edward Cane: 
Charles Colby, - Thomas Frankland, 
Joſeph Hamar, Hon. John Hamilton, 
Smith Calli, Sir Charles Molloy, T 
Jobn Pittman, Robert Erſtine, 
Thomas Hanway, Charles Catford, 
Jom Orme, Eduard Spragge. 


All duly ſworn according to Act of Par- 
liament. 


'T HE 


6 361 


| Px Court, e from the 
Right Honourable the Lords Commiſſioners 

for executing the Office of Lord High-Admiral of 
Orrat · Brain, Cc. to Perry Mayne, Eſq; dated the 
toth of March, 1745, proceeded to enquire into the 
Conduct of Vice Admiral Zeftock, in Relation to 
the late Engagement between. his Majeſty's Fleet and 
the combined Fleet of France and Spain off Toulon, 
and to try him for the ſame, upen the Charge pre- 

| pared againſt him by the Proſecutors in Behalf of 
the Crown; and the Court having ſtrictly examin'd 
the Witneſſes produc'd, as well in Support of the 
Charge, as in Behalf of the Priſoner, and having 
thoroughly confider'd their Evidence, it appeared to 


1. THAT the Vice- Admiral led his Majeſty's Fleet 
out of Hieru- Bay, when the Wind was to the 
North-Weſtward. upon the Starboard-Tack ; for 
which Reaſon, - when the Wind ſhifted to the 
South-Eaftward, and the Fleet was upon the Lar- 
| board-Tack, the Vice-Admirat-with Eis Diviſion 
muſt have been the Leewardmoſt ; therefore the 
reſt of the Fleet muſt bear down to him, before the 
Line of Battle a-breaſtcould be form'd, or _ could 
be to Leeward of him. | 


; 2. Many of the Witneſſes declare there was not 


Time to form the Line before the Signal was made 
to 


— A - 
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' to bring-to, at Six at Night, from the little Wind 
and Confuſion the Fleet was in at coming out of the 
Bay; and that the Vice-Admiral, with his Diviſion, 
uſed his utmoſt Endesvours to form the Line. 


3. THE + Number of the Wieneſſe affirm, 
that the Line a-breafſt was nearly form'd ; and ſome, 


that it was quite form'd, at leaſt by the Vice Admi- 


ral, and the -Admiral's Diviſions; and all agree, 
that the Enemy was brought-to in a Line of Battle 
a-head, If his Majeſty* s Fleet was before the Wind 
bearing down on the Enemy in Line a-breaft, the 
Left Wing muſt have been as much nearer the Van 
of the Enemy, than the Right Wing was to the 
Rear of the Enemy, as the Van of the Enemy was 
to Windward of the Rear of their own Fleet ; which, 
by theNumber of Ships in theLine, could not be much 
leſs than four Miles; conſequently, the Center of 
his Majeſty's Fleet muſt have been as much nearer the 
Center of the Enemy's Fleet, than the Right Wing 
of his Majeſty's Fleet was to the Rear of the Enemy's 
Fleet, at the Center of the Enemy's Fleet was to 
Windward. of their own Rear, which, by the ſame 


Reaſon, could not be much lefs than two Miles ; 


therefore the left Wing of his Majeſty's Fleet muſt have 
been four Miles, and the Center two Miles, nearer the 
Van and Center of the Enemy, than the Right Wing 
was to the Enemy's Rear, when in a Line of Battle 
a-breaſt before the Wind, to be as far to Leeward as the 
Right Wing was: And if the Wind was on the 
Larboard-Quarter, as much more as the Wind 

Ti Was 
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was upon that o juſt ſo much the further mug 
the Left Wing and Center be to Windward of the 
Right Wing. It does not appear by the Evidence, 
that the Admiral was nearer than the Vice-Admital, 
but the contrary; and allowing them only to haye 
been equally diſtant: from the Enemy, under either 
Circumſtance, in the Line a-breaſt before the Wind, 
or with the Wind, upon the Larboard- Quarter, the 
0. Men muſt have been the Lee wardmoſt. 


1 II. Tun Vice Admiral neither being to 
Windward, nor ſa- ſtern of his Station, but, on the 
contrary, to Leeward when the Signal was made to 
bring. to, and the whole Fleet bringing · to as foon 
as the Signal was made, he muſt have been equally 
to Leryard N brovght- to. 


102 291 


2 ts T HE Night "Signal to bring-to being made, it is 


to be preſumed the, Day-Signal for the Line of Battle 
could not be ſeen, nor be ſuppoſed to be intended to 
| be. obey'd, being ſuperſeded by a ſubſequent Signal, 
as indeed it appears by all the Witneſſes who have 
. been examin'd; on that Head, that it was not ſeen; 
and the Impoſlibility. of obeying the Signal for the 
„Lips of Battle appears from its having been the Sig- 
- for. the Line a-breaſt, which could not be put in 
Execution; becauſe, if the Fleet had brought: to 
upon each other's, Beam as the Line of Batile a-brealt 
requires, more than one half of his Majeſty's Fleet 
- muſt have been to Leeward of the Enemy's Fleet, 
. SE | and 
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and have cut their Line of Battle at Right Angles; 
therefote theSignal for theLine a-breaſt neither ſhould 
or could, have been regarded : Nor will the Fleet if 
Sailing before the Wind in a Line of Battle a-breaſt, 
form the Line of Battle a- head upon bringing to; 
becauſe in Line of Battle a- breaſt before the Wind, 
all the Ships are equally to Leeward, and in 2 Line 
of Battle a-head, the headmoſt' are, and muſt be, 
the Weathermoſt ; but if the Ships were nearly in 
Line a-breaſt, with the Wind two Points upon the 
Larboard- Quarter, and there brought to, they would 
nearly bring-to in a Line a-head, and then the Stern- 
moſt would be Leewardmoſt ; therefore the Vice- 


Admiral muſt be as far to Leeward as the Admiral 
when brought-to. | 


34, Ir the Ae thought the Signal for the 
Line of Battle a · breaſt could be ſeen, and was to be 
regarded, he might have made the Day-Signal to 
bring-to, which could equally have been ſeen, and 
would have left it to every Bedy's Diſcretion 
where to bring-to, which the Night-Signal does 


he not, | | 
g 405, Ir the Vice-Admiral had been to Windward 
in 


of the Admiral at Night, when he brought-to ; 
by the Wind's ſhifting one whole. Quarter. of the 
Compaſs, that is, from Eaſt South Eaſt, to North 
North Eaſt, (as a great Number of Witneſſes and the 
15 Books produced in Court, have declared it did) 
3 + Bl he 
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be muſt have been neareſt right a-head of the Ad. 


miral in the Morning; whereas it appears, 55 Was 
abaft his Weather-Beam, 


5th, Ir the Vice- Admiral had been to Windward 


of the Admiral, when the Night Signal was made, 


it was his Duty to have brought-to there; it being 
preſcribed by the ſeventh Night-Signal and Fight- 
ing Inſtructions, that the Weathermoſt Ships ſhall 
bring to firſt, | 


| tb, By the Bearings of the Admiral from the 
Vice-Admiral, and the Bearings of the Admiral 
and Vice-Admiral from the Torbay, Ruſſel, and 


Buckingham, the Vice-Admiral muſt have been to 


Leeward of the Admiral. 


7 , Ir his Maieſty's Fleet was brought into great 


Danger, as is aſſerted in the Charge, by bringing- 
to as they did; the Cauſe that the Fleet was brought 
| into ſuch great Danger, neither did, nor could, a- 
riſe from the Obedience of any Inferior Officer. 


8th, Ir the Commander in Chief had deſigned 


the Fleet ſhould have brought-to in a Line of Battle 


a-head, there were proper Methods to have been 
uſed, and Signals adapted to that purpoſe by the 
' 8th, and 3oth Articles of the Sailing and + 
inflructions. | f 
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9% Tax Night being fine and clear, and the 


as the Vice-Admiral was to ſee the Admiral, both 
of which appear by moſt of the Witneſſes; if the 
Admiral had thought the Vice-Admiral too far to 
Windward,and out of his Station, he might have ſent 
a Boat to him, with Orders to. join him nearer, or 
elſe have ſuperſeded him, and not have truſted his 
Judgment or Integrity the next Day, when the 
Engagement was defigned by both Fleets to be 
brought on ; but not having ſent Orders to him, or 
ſuperſeded him, it is to be preſumed, he neither 
thought him to be too far to Windward, and out 
of his Station, nor diſobedient to Order and Com- 
mand, as 1s alledged in this Article of his Ac- 


10th, LAasTLy, It does not appear, that theVice- 
Admiral's Diviſion was brought-to in Diſorder, but, 
on the Contrary, that it was the moſt regularly for- 
med of any Diviſion in his Majeſty's Fleet; his 
Ships were clear, and in Poſture of Fight, and for- 
med in Line of Battle, and he made and repeated 
the Signal for their ſo doing, as well as every other 
made that Day. 


Article III. 1, THE chief part of the third Ar- 
ticle is deſtroyed by the Anſwers to the firſt and ſe- 
cond ; nor if it was admitted, that the Vice-Admi- 

8 ral 


Admiral being able to ſee the Vice-Admiral, as well 


9 


ral brought-to, to Windward, and a-ſtern of his 
Station, is the Concluſion juſt, that therefore he muſt 


have been further to Windward, and at a greater 


Diftance the next Morning; becauſe all things being 
equal, the Diſtance muſt have remained the ſame; 

Tho' here it muſt be remarked, that the Charge is 
inconſiſtent with , itſelf, having termed the ſame 
Diſtance in expreſs Terms a greater Diſtance ; but 
as the Diſtance was increaſed (as it appears by all 
the Witneſſes it was) the Court are of Opinion, 
that the Increaſe of Diſtance muſt have ariſen 
from the Difference in the Winds or Currents, by 
which the Drift of the Ships became different, and 
perhaps in ſome degree from their lying · to under dif. 
ferent Sail, and with a different Poſition: of the Helm, 


24, Ir the Vice-Admiral had made Sail in the 
Night, without Orders from the Commander in 
Chief, it would have been an unjuſtifiable Breach of 


' Diſcipline ; nor have the Inſtructions provided any 


Signal for any particular Diviſion to make Sail in the 
Night after bringing- to. 


zd, THE Signal for the Line of Battle being re- 
peated next Morning, as is ſet forth' in the Charge, 
is a Proof, that it was hauled down over Night ; 
and it appears by a Number of Witneſſes that the 
Vice-Admiral made Sail at Day-break, repeated and 
obeyed that Signal, and uſed his utmoſt Endeavours to 
get into his Station and cloſe the Center. 


Article 


„ 
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Article IV. 1/t, Ir appears from many Witneſſes 
brought in ſupport of the Charge, as well as from the 
Evidence in Defence of the Priſoner, that he made 
Sail in the Morning with his Diviſion before the Ad- 


miral, in order to recover the Difference of Diſtance 


that had been made in the Night by the Difference 
of Drift. | 


24, Many Witneſſes, both Officers and pettyOfficers 
of the Neptune have declared, that the Vice- Admi- 
ral let all his Reefs out, and flung his Topſail Yards, 
and made all the Sail he could, as faſt as he could, on 
the 11th of February at Day-break. 


3d, IT appears by the Teſtimony of the Captain, 
and ſeveral of the Officers and Petty Officers of the 
Neptune, that the Vice-Admiral did not reef his 
Topfails, nor haul down his Topmaſt Studding- 
Sails, nor clue up his Top-gallant Sails, nor unſling 
his Topſail Yards, nor lower his Topfails, nor in 
any manner ſhorten Sail on the 11th of February, 


"till the Signal was made by the Admiral for 


leaving off Chace. This too is confirmed by the 
Captain and ſeveral Witneſſes from the Torbay, 
with the Circumſtance, that the Torbay made all the 
Sail ſhe could, and kepta-breaſt of the Vice-Admiral, 
but could not get into her Station a-head of him, 
which ſhe would have been able to have done, if he 
had in any manner ſhortened Sail. It is confirmed alſo 
by Witneſſes from the Ruſſel, who depoſe, that at or 

Near 
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near the time the Vice-Admiral is ſaid to have reefed, 
ſeeingHands go aloft in the Neptune,the Ruſſel ſent her 
Hands up in order to reef, but ſeeing theVice-A8miral 
did not reef, the Hands were called down again, and 
neither the Vice- Admiral nor Ruſſel reefed. And it is 
ſtill farther confirmed by a Lieutenantof the Ninſuch, 
whoſe Signal being made by the Vice-Admiral; at 
the time the Admiral and Center Diviſion reefed, he 
continued obſerving the Neptune the whole time, in 
hopes that when ſhe ſhortened Sail to reef, the Nonſuch 
might have an Opportunity of running up, and dropping 
her Boat on Board; but not being able to come up, 
the Vice- Admiral ſent her Orders by the Oxford”s 
Boat. From all which this Aſſertion of his reefing 


ſeems groundleſs, being ſworn to by few, either 


poſitively, or circumſtantially ; and fully diſproved, 
to the Satisfaction of the Court. However, if it 
had been true, the Admiral reefed, and there is no 
other Signal to reef, but the Example of the Com- 
mander in chief, - therefore it would have been no 
Breach of Duty; and if any Accident had befallen the 
Neptune from not reefing, when the Admiral had {ct 
the Example, the Vice Admiral muſt have been re- 
ſponſible for it, 


4. Moſt of the Witneſſes in Support of the Charge, 
and all who appeared on the Priſoner's Defence, have 
declar'd, that it was impoſſible for the Vice-Admiral 
to join the Admiral, and cloſe the Line, before the 


Signal for leaving off Chace in theEvening was made; 
and 
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and even moſt of the reſt have prov'd the Truth of 


that Declaration by Circumſtances, 


 Ariice V. 1. THEN Admiral by bearing down as he 
did upon the Rear-Diviſion of the combined Fleet, 

excluded the Vice-Admiral from any Part of the Ea- 
gagement, if he could have come up; for, if both 
Lines had been clos'd, when the Admiral engaged the 
Real, there would have been no more than one Ship 
of the Enemy's Fleet for the Vice-Admiral and his 
whole Diviſion to have engaged. | 


2. Tae Meſſages ſent to the Vice-Admiral by the 
Admirals two Lieutenants, were to make what Sail he 
poſſibly could to cloſe the Line with his Diviſion ; no 
Signal was made for him to chaſe with his Diviſion ; or 
ſend Ships of his Diviſion to chaſe ; without which, 
while the Signal for the Line of Battle was flying, and 
more eſpecially after the Meſſage that was brought him 
by the Admiral's two Lieutenants, he could not, without 
| Breach of Duty, either have chaſed, or ſent Ships to 


ſet chaſe out of the Line; nor does it appear, if he had 
te- bad ſuch Orders, that he could have come up with the 
our Ships of the Enemy mention'd in the Charge, be- 
fore they could come up with their Admiral, as all 

res ree they faiPd fo much better than the Neptune, 
have | 
nir! 3. Tr does not appear that the Vice-Admiral haul'd 
the p, or yaw'd, (unleſs accidentally, when, for want 
1ade ; ih! Wind, the Ship would not anſwer her Helm) nor 
and K k ſteered 
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ſteered an improper Courſe to cloſe the Line, and join 
the Center-Diviſion. | 


Article VI. 1. Tre greateſt Part of this Article 
is anſwered by the Anſwers to the preceding ones, 
herein it is proved, that the Vice-Admiral uſed his 
utmoſt Endeavours to cloſe the Line, and join the 
TCenter-Diviſion, which by the Signal flying, and the 
Meſſage he had received, was his Duty to do. 


2. Tye Truth of the Circumſtance brought to 
inforce the Charge contained in this Article is not pro. 
ved; for whatever Diſtreſs the Marlborough was in, 
it does not appear the Namur was in any ; nor even 

that till the Namur hauled off, the Marlborough wanted 
any Aſſiſtance ; the Namur and Marlborough being 
| equal to the Real and Hercules, The Viee- Admin 
could not ſend any Ships of his Diviſion to their Re. 
lief without breaking the Order of Battle, there be. 
ing four Ships of the Admiral's Diviſion ſtation'd be- 
tween the Vice-Admiral's Diviſion and the Malle. 
rough ; which four Ships might have gone to the 
Aſſiſtance of the Marlborough; nor does it appear 
that any Ships of the Vice-Admiral's Diviſion could 
have come up with the Namur and Marlboro), 
(if he had given them Orders to endeavour fo to de) 
before the Signal to leave off Chace was made, conli- 
dering the little Wind and great Swell there was, from 

the Admiral's firſt engaging to that Time, 
Articit 
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nick VII. Bzin only a Recapitulation of the 
Six preceding Articles, is anſwer'd by the Anſwers 
to thoſe Articles. ah 


Article VIII. 1. THe notorious Breaches of Duty 
which the Vice-Admiral has in general Terms been 
accusd of, have not been made appear to the Court 
by any Evidence that has been produced, 


2. Ir by no means appears, that the Vice-Admi- 


ral was a Principal, or any Part of the Cauſe of 
the Miſcarriage of his Majeſty's Fleet in the Mediterrar 
man; the bringing on of the general Engagement, 
according to the 19th Article of the Fighting-In- 
ſtructions, and the making proper Diſpoſitions with 
the Fleet in the Morning, to lead down with the 


| greateſt Advantage upon the Enemy, not depending 


upon him. 


3. Ir the Vice-Admiral's whole Diviſion had been 
abſolutely away, and the four ſternmoſt Ships of the 
Enemy (who were of no more Service in the Engage- 
to the Enemy, than the Vice-Admiral's Diviſion was 
to his Majeſty's Fleet) had alſo been excluded, the 
reſt of his Majeſty's Fleet would have ſtill remain'd 
luperior to the reſt of the combin'd Fleet. 


4. Tux Vice-Admiral contino'd in his Command 
during the whole Month of February. and was diſtin- 
| guiſh'd 
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guiſh'd with a particular Mark of Truſt and Cong. 
dence the Day after all the Accuſations were laid to his 
Charge; being order'd to lead his Majeſty's Fleet, in 
caſe of coming to an Engagement with the Enemy 
upon either T'ack : It is therefore to be preſum'd the 
Admiral did. not then think him guilty of 'theſe 
divers notorious Breaches of his Duty, 


F. Laſth, Tux Information upon which theCharge 
1s grounded, appears to be frivolous, abſurd, and not 
true; the Evidence brought to ſupport it is inſufficient 
to make it good; and a great Number af Witneſſes, 
both of thoſe brought in its Support, and alſo in the Pri- 

ſoner's Defence, _ refute aha and every Part, 


| "Ps Sh fa Gott unanimouſly acquit the 
Priſoner of the whole and every Part of the Charge 


brought againſt him, pad he is hereby Honourably 


acquitted. 
LP. Mayne, Preſident. 
Bynge. Jae Hamilton. Pittman. 
7 E. Legge. Je. Hamer. 25 Catford. 
7a. Renton, C. Molly. Tho. Hamnway. 
The, Frankland. Smith Callis, E. Spragge. 


Ch, Cel. K. Brotine. * . 
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